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OVERVIEW

This presentation will cover the following:

1. Terrorism Financing

2. Money Laundering?

3. What is the Difference between Money Laundering and 
Terrorism Financing?

4. The Interplay of International Human Rights Law and 
AML/CTF

5. International Legal Framework of AML/CTF

6. Domestic Legal Framework and the Interplay with Human 
Rights
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WHAT IS TERRORISM FINANCING? (1/2)

What constitutes an Act of Terrorism? Who qualifies as a terrorist?

Any act intended to cause death or injury

to a civilian, or person not actively taking

part in an armed conflict, when the

purpose of such act is to intimidate a

population, or to compel a

govt/international org from doing or

abstaining from any act.

Any act intended to cause death or injury

to a civilian, or person not actively taking

part in an armed conflict, when the

purpose of such act is to intimidate a

population, or to compel a

govt/international org from doing or

abstaining from any act.

Terrorism Financing: In Pakistan, while there is no explicit definition for terrorism financing, 

the ATA, 1997, criminalizes any such activity which raises a reasonable suspicion that the 

funds raised  will be used for funding acts of terrorism or proscribed individuals/organizations
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WHAT IS TERRORISM FINANCING? (2/2)

Which of these scenarios count as terrorism financing?

• Individual A is running an NGO that collects donations for the cause of children’s education. However, the funds

from the NGO are being channelled to finance Proscribed Organisation B, allowing that organisation to

purchase materials and resources to plan a terrorist act.

• Individual B works for a bank. Individual B has been a long-term supporter of Proscribed Individual C and

donates money to C’s madrasa where terrorist attacks are planned. Individual B is committing the offence of

terrorism financing.

• Individual C is regularly donating money to Proscribed Organisation C, with the knowledge that Organisation C

is on the list of Proscribed organisations. However, Individual C does not believe Proscribed Organisation C is

involved in terrorism financing.

• Individual D is regularly donating money to Organisation C, an NGO involved in providing vocational training to

madrassa students. Organisation C manages 80% of the funds itself but routinely transfers 20% funds to the

madrassa, which are administered by the madrassa accountants. Some students from the madrassa have been

linked to terrorist acts in the past, while the Imam (prayer leader) of the madrassa is sympathetic to the cause of

terrorism, as purported in his speeches.
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WHAT IS MONEY LAUNDERING?

Article 6 of the United Nations Convention Against Transnational Organized Crime

defines money laundering as:

• Conversion or transfer of crime proceeds to conceal their illicit origin;

• Concealment or disguise of crime proceeds;

• Acquisition, possession or use of crime proceeds; and

• Contributing indirectly to the commission of the offences outlined above, including participation in and conspiring or

attempting to commit the offences in question.

Money Laundering Steps:

• Placement: Introduction of money into the financial system in one way or another;

• Layering: Financial transactions intended to conceal the illegitimate sources of the funds and to blend them with

legitimate sources;

• Integration: Obtaining funds generated through transactions involving illegitimate funds.
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WHAT IS THE DIFFERENCE BETWEEN MONEY 
LAUNDERING AND TERRORISM FINANCING? (1/2)

• While terrorist financing involves the collection or provision of funds for terrorist purpose, money laundering refers to

the process of concealing the illegal origin of profits from crime.

• Funds involved in money laundering are always illicit in nature.

• TF funds can originate from legal or illegal sources.

• Money laundering and financial crimes are often used as interchangeable terms; however it should be noted that money

laundering is simply an example and subset of financial crimes.

• As money laundering and terrorist financing both involve the need to disguise the illicit source of funds, terrorist

financing has similarities with money laundering, namely, the use of the three steps of money laundering: placement,

layering, and integration.

• The sums of money involved in terrorist financing tend to be much smaller than those involved in money laundering.

• The purpose of investigating money laundering and terrorist financing are also different: Investigation in money

laundering establish a connection between funds and criminal activity, therefore interrupting the criminal activity or

preventing monetary advantage from criminal acts, while terrorism financing investigations are to prevent terrorists from

obtaining funds that could be used for the financing of terrorism.
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WHAT IS THE DIFFERENCE BETWEEN MONEY 
LAUNDERING AND TERRORISM FINANCING? (2/2)

Examples

• Falah-eh-Insaniat Foundation (FIF) is the charity wing of Jamat-ul-Dawa (JuD). Raising funds
for JuD is an example of terrorism financing without money laundering (since the source of
funding, i.e. donations and charity, are legitimate). As of 2019, both these organisations have
been proscribed and hence banned.

• In September 2019, Iqbal Z Ahmad, an influential figure in the Liquefied Natural Gas (LNG)
business, was arrested on the grounds of money laundering after an inquiry revealed that he
had received over Rs.100 billion in his account and was unable to demonstrate or provide a
money trail for the said amount. The evidence provides a strong foundation to charge Ahmad
with money laundering, though it does not demonstrate terrorism financing.
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THE INTERPLAY OF INTERNATIONAL HUMAN 
RIGHTS LAW AND AML/CTF (1/2)

UN Global Counter-Terrorism Strategy

• The UN General Assembly has created the ‘UN

Global Counter-Terrorism Strategy’, which is an

instrument to enhance efforts of the international

community to counter terrorism along four pillars.

• UNGA Resolution 60/158 provides the fundamental

framework to ensure that human rights and the rule

of law are the bedrock of the fight against terrorism.

Other resolutions and conventions that have been the basis for AML/CFT related legislation complement UNGA 

Resolution 60/158 by requiring compliance with human rights law:

• UNSC Resolution 1269: Emphasizes need to intensify the fight against terrorism at the national level, and to 

strengthen effective international cooperation based on the principles of the UN Charter and norms of international 

law, including respect for international humanitarian law and human rights.

• International Convention on the Suppression of Financing of Terrorism: Guarantees of protection of 

fundamental rights under Article 17 and 21 of the Convention.

• UNSC Resolution 2462: Calls for increased exchange of financial intelligence between members, in compliance 

with international law, including international human rights law, and domestic law.SJA-Muhammad Shahid Shafiq



THE INTERPLAY OF INTERNATIONAL HUMAN 
RIGHTS LAW AND AML/CTF (2/2)

Furthermore, under international human rights law, there is a responsibility to
take measures against terrorism that must be balanced with the protection of
certain fundamental human rights. These rights can be found encapsulated
within:

• The ICCPR

• The International Covenant on Economic, Social, and Cultural Rights
(ICESCR)

• The Convention Against Torture and Other Cruel, Inhuman or Degrading
Treatment (CAT)
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INTERNATIONAL LEGAL FRAMEWORK OF 
AML/CTF

• The International Convention for the Suppression of Financing of Terrorism (ICSFT): aims to prevent the

financing of terrorism by obliging State Parties to adopt a range of preventive measures and others aimed at facilitating

the effective investigation and prosecution of crimes related to terrorist financing.

• UNSC Resolution 1267 (1999): The regime is composed of a UN Security Council Committee, that identifies and

designates a “consolidated list” of people and entities that have been associated with Al Qaeda or the Taliban. It evaluates

laws that ought to be passed within each member nation in order to implement the sanctions.

• Resolution 1373 (2001): Calls on States to prevent and suppress the financing of terrorism by criminalizing the

collection and provision of funds for terrorist purposes and urges them to set up effective mechanisms to freeze funds and

other financial assets of persons involved in or associated with terrorism.

• FATF: The purpose of the FATF is to set international standards relating to money laundering and terrorist financing.

Although the FATF was previously concerned only with money laundering, following 2001, it expanded its scope to

cover the funding of terrorist organizations and individual terrorists, outlining many recommendations for this purpose.
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DOMESTIC LEGAL FRAMEWORK AND THE 
INTERPLAY WITH HUMAN RIGHTS 

Duties of the Executive Law Corresponding Rights of Individuals Relevant Articles

Investigations, and power to enter and 

search

Section 21 B and Section 10  of the Anti-

terrorism Act, 1997

Due process and right to a fair trial Articles 4 & 10A

Right against torture and inhumane 

treatment  

Article 14

Right against arbitrary interference with 

private life and family

Article 14

Right to be presumed innocent until 

proven guilty

Article 10A,

General Comment No. 32

Arrest and Detention Section 11EEE,  Anti-terrorism Act, 1997 Right to liberty, the security of person, and 

freedom of movement 

Article 9

Right to be informed of the reason for 

arrest, detention and charges 

Article 10A

Due process, and right to a fair trial within 

a reasonable time 

Articles 4 & 10A

Legality and Duration Article 10A, Article 14 ICCPR

Right to review General Comment No. 32

Access to court, and remedy General Comment No. 32

Right against torture, and inhumane 

treatment, and respect for the inherent 

dignity of the person

Article 10A, General Comment No.32

Right to be presumed innocent until 

proven guilty

Article 14,

Article 10A, 

General Comment No. 32
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THANK YOU
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