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OVERVIEW

This presentation will cover the following:

1. Proceeds of Crime

2. Knowledge

3. Amendments to AMLA, 2010

4. Regulations issued by CTF/AML Regulator Authorities

5. Jurisdiction of Court under AMLA 2010

6. Anti-terrorism Act, 1997



PROCEEDS OF CRIME

• The term “proceeds of crime” refers to any property obtained or derived directly or indirectly from the commission of a

predicate offence, or a foreign serious offence.

• ‘Property’ includes tangible, intangible, movable and immovable property as well as cash and any legal deeds or

instruments showing title to, or interest in the property.

• Retaining or controlling does not necessarily mean that the accused owns the property in question. It would be enough

if the accused leased the property or owned part of a company through which monies from a predicate offence were

transferred. The essential element for control is that the accused was able to manage or handle the property in a

significant way.

• The AMLA, 2010 contains a Schedule of all predicate offences that the prosecution must prove money or property was

derived from.

• A ‘foreign serious offence’ means an offence against the law of a foreign State, which had it occurred in Pakistan

would have been a predicate offence. The foreign serious offence must be confirmed in a certificate issued by the

Government of that State.



KNOWLEDGE

When adjudicating money laundering offence(s), the prosecution must prove

that the accused knew the property in question was the proceeds of a crime.

Explanation II of Section 3 of AMLA, 2010 states that proving that property is

the proceeds of crime is not dependent on a person being convicted of a

predicate offence. Although a predicate offence would not have to be proven,

there would have to be evidence that the proceeds of crime are linked to a

predicate offence.



AMENDMENTS TO AMLA 2010 (1/2)
Anti-Money Laundering (Amendment) Act, 2020

• In September 2019, the Anti-Money Laundering (Amendment) Bill 2019 was laid in the National Assembly. The

purpose of the amendment was to strengthen the current Anti Money Laundering regime in the country with more

stringent provisions.

• According to Section 4, violators of the law would now be subject to more significant financial penalties, i.e. fines

would be increased from 1 million rupees to 5 million rupees, and sentences would be increased from two years to ten

years imprisonment. The amended AMLA, 2010 also equips the investigating officer with authority to hold a person in

remand for up to 180 days, up from 90 days previously (Section 8, subsection 1).

Anti-Money Laundering (Second Amendment) Act, 2020

• Amongst the 13 outstanding points on FATF’s 27-point Action Plan, Pakistan is required to specifically strengthen its

AML regime by ensuring practical domestic cooperation between Financial Monitoring Unit (FMU) and LEAs in the

investigation of TF/ML, as well as demonstrate the effectiveness of sanctions including remedial actions to curb the

same.

• The AMLA, 2010 (Second Amendment) Act attempts to address these concerns particularly. In terms of legal clarity,

multiple definitions have been amended and enhanced in Section 2.



AMENDMENTS TO AMLA 2010 (2/2)
• The legislation appoints the National Accountability Bureau (NAB) as an “investigating or prosecuting agency” under

Section 2(xvii), in investigating ML cases, along with CTDs, FIA and other agencies investigating all other ML cases.

• In terms of ensuring enhanced collaboration between different agencies and authorities, Section 5 establishes the

National Executive Committee (NEC). Section 6 further introduces an AML/CFT regulatory authority, as well as

mandates international cooperation by regulators while setting up an oversight Body for SRBs (Self-Regulatory Body)

for broader oversight.

• Additions were made to Section 7, with Customer Due Diligence (CDD) mandated, including relying on third parties

to ensure CDD. Section 7C specifies the requirement to hold records obtained via CDD up to 5 years, while 7F

mandates the integration of risk-based assessments within organizations. Professional training and compliance

programs are mandated (7G), and 7I imposes sanctions for reporting bodies not conforming to the new sections.

• Importantly, offences under Section 21 of AMLA, 2010 would now be considered “cognizable” offences as opposed to

“non-cognizable” in line with the recommendations of the FATF. Section 25 promotes coordination by ensuring

cooperation between federal officers and provincial officers.

• Finally, schedules were amended and added pertaining to listing Members of National Executive Committee, listing

Members of General Committee as well as listing the regulators for AML/CFT regulatory authorities for the Bill.



REGULATIONS ISSUED BY CFT/AML 
REGULATORY AUTHORITIES

Federal Board of Revenue Anti Money Laundering and Countering Financing of Terrorism Regulations for

DNFBs, 2020

• The regulation aims to monitor the registration and market entry control of real estate agents, jewelers, and accountants

(DNFBPs).

• The regulation compels DNFBPs to identify beneficial ownership via reliable and independent documents, data or

sources of information. The regulation asks DNFBPs to develop mechanisms, processes and procedures for screening

and monitoring customers and potential customers to detect any matches or potential matches with the stated

designated/proscribed person. The regulation also states that DNFBPs shall file STR and CTR to FMU, as per

requirements prescribed by FMU as required under section 7 of AMLA, 2010.

Security and Exchange Commission of Pakistan (Anti-Money Laundering and Countering Financing of Terrorism)

Regulations 2020

• The regulation lays down measures for risk assessment pertaining to Section 7F of AMLA, 2010.

• The regulation identifies a “risk-based approach” as applying measures to manage and mitigate money laundering and

terrorist financing risks that are commensurate with the risks identified.



REGULATIONS ISSUED BY CFT/AML 
REGULATORY AUTHORITIES

AML/CFT Sanctions Rules, 2020

• The regulation specifies Federal Government’s power to sanction; it states that the respective AML/CFT Regulatory

Authority shall apply sanctions pursuant to these rules without prejudice to the sanctions in other laws.

• The regulation also specifies type of sanctions and penalty amounts. It also states that the Oversight Body for SRBs

may impose any or all sanctions in respect of a contravention provided in sub-rule (3) of rule 3.

• The regulation also states that when an AML/CFT Regulatory Authority or Oversight Body for SRBs imposes a

sanction it shall issue a notice in writing to the person or SRB in question. The regulation provides the person or SRB

in respect of whom a sanction has been imposed the right to file an appeal against the imposition of such sanction.

Counter-measures for High Risk Jurisdiction Rules, 2020

• Central Directorate of National Savings (CDNS) shall take appropriate steps to identify, assess, and understand its risks

for customers, countries or geographic areas; and products, services, transactions or delivery channels as measures for

risk assessment.

• If CDNS suspects or has reasonable grounds to suspect that funds are the proceeds of criminal activity or money

laundering or related to terrorist financing it should promptly report the suspicious transactions, including attempted

transactions, regardless of their value or amount, to the FMU through a STR as per the format prescribed by FMU as

required under AML Act. Lastly, the regulation asks CDNS to employ stringent methods of record keeping.



JURISDICTION OF COURT UNDER AMLA 2010

S.20 AMLA – Jurisdiction vests with the Court of Sessions:

Provided

a) that where predicate offence is trialable by count other than

Sessions Court, that court shall have jurisdiction,

b) and where predicate offence is trialable by court inferior to

Sessions Court, predicate offence and money laundering charge

shall be trialable by Sessions Court.



ANTI-TERRORISM ACT, 1997

The ATA incorporates a set of unique offences relating to terrorism financing

and money laundering. Section 11-H(1) relates to the act of inviting another to

provide money or other property, Sec 11 (H) (2) criminalizes the offence of

receiving money or other property and Sec 11 (H) (3) criminalizes the offence

of providing money or other property. However, all the acts mentioned above

will only be criminalized if the mens rea element of the crime is met, i.e. the

acts of invitation, receipt and provision are carried out with the intention that

the money or other property is to be used for the purpose terrorism OR that the

offender has a ‘reasonable cause to suspect that it may be used’ for terrorism.



THANK YOU


