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OVERVIEW

This presentation will cover the following:

1. Powers under the ATA

2. Lodging of an FIR

3. Collection of Evidence

4. Evidence Obtained from Modern Devices

5. Obtaining Additional Records (21EE) / AMLA 2010 / Anti-
terrorism Act, 1997 / Investigation for Fair Trial Act, 2013

6. Identification Parade Proceeding

7. Maintaining a Police File and a Judicial File



POWERS UNDER THE ATA

• The CTD may proceed with the investigation (once an F.I.R is lodged) if they receive
information from any source or they find an individual or entity engaged in the acts
mentioned under Sections 11 F, H-J or M. The CTD may then execute all the powers
authorized to it under the ATA.

• The second mechanism is the transfer of a case registered or an investigation already
underway under any law. It is also relevant to note that there are cases where the
accused has been released from police custody or is being held in judicial custody, in
which case the police may request that (s)he be handed over to them for further
investigation in their custody. This mechanism would permit further investigation
into the accused's actions.

• Formation of a JIT under Section 19 of the ATA under the command of the Federal
Government, e.g., the MOU facilitated by NACTA.



LODGING OF AN FIR

• The Cr.P.C, 1898 lays down the procedure for the criminal justice system. It provides a

mechanism for, inter alia, how to carry out an arrest, an investigation, and a trial Before

terrorist prosecution, the first step carried out by the police is the investigation which

generally begins after the recording of an F.I.R in the police station.

• An F.I.R is a document, based on which, the police machinery is activated and set in motion

for investigation. The purpose of an F.I.R. is to set the criminal law in motion and to obtain

first-hand spontaneous information of an occurrence, in order to exclude the possibility of

fabrication, consultation, or deliberation on the part of the complainant. The spontaneity of

an F.I.R. guarantees truth and provides a sound basis for investigating the right direction.

• The procedure for recording an F.I.R is provided under Section 154 of Cr.P.C, 1898., which

states that the officer in charge of the police station will produce in writing any information

of a cognizable offence and read it out to the complainant and have him/her sign it.



COLLECTION OF EVIDENCE (1/2)

• Without evidence, even a heinous crime may go unpunished. The role of the investigator is to

collect relevant testimonies and other evidence so that the crime can be connected to the

criminal. An investigation should be evidence-based; any other basis for an investigation like

inferences, unreliable information, hearsay evidence and deductions are likely to fail.

• Section 161 Cr.P.C, 1898. empowers the investigating officer to examine witnesses and record

their statements orally. He/she is required to make a separate record of such statements and is

expected to include them in the case diary maintained under Section 172.

• While not admissible as evidence of a defendant’s guilt, witness statements u/s 161 may be

used in evidence to contradict a witness or to test his statement’s veracity under Article 140 of

the QSO, 1984.

• Furthermore, a confessional statement can be considered a corroborative piece of evidence if

it supports other pieces of evidence vital to the case.



COLLECTION OF EVIDENCE (2/2)
• Documentary evidence includes all documents produced for the inspection of the Court. It can consist of any

matter expressed or described upon any substance employing letters, figures or marks, intended to be used to

record that matter.” Documentary evidence can be primary or secondary and is usually considered as direct

evidence if it proves a fact in issue.

• Financial investigations may provide material of use in all types of investigations, including those with no

obvious link to money or assets. This is possible because most people have property, money or assets, and use

credit or debit cards. Many individuals use online means of payment and banking instead of cash. This

development has created sources of information that can reveal details about a person’s life, activities, interests,

associates, plans and desires, all of which can be used to detect and combat crime.

• Financial information includes all types of information that is connected to money, assets, expenditure and

finance, of any kind. This information is present in almost every aspect of a person’s life (their home, work and

plans, both present and future). Non-cash-based methods of dealing with money and assets, such as credit and

store loyalty cards, generate financial information. Investigators can analyze this information to obtain material to

assist in the investigation. It can help establish a person’s whereabouts, their possible intentions, evidence of a

crime, motive and whether they are living beyond their means.



EVIDENCE OBTAINED FROM MODERN 
DEVICES

• Although evidence obtained through modern means is admissible under the law,

investigative tools in Pakistan are not up to date with scientific developments. Generally,

Article 164 of the QSO, 1984 governs the admissibility of evidence collected from modern

devices.

• In cases tried by the ATC under provisions of, the Anti-terrorism Act, 1997 the “court may

convict the accused based on electronic or forensic evidence or such other evidence that may

have become available because of Modern devices or techniques.”

• Article 164 of the QSO, 1984 states that information may be extracted from modern devices

if the court deems it appropriate. Along with audio-visual evidence, this provision extends to

evidence from cellular devices, computers and various other modern techniques or devices

that could be used for digital storage.



OBTAINING ADDITIONAL RECORDS (21EE) / AMLA 
2010 / ANTI-TERRORISM ACT, 1997 / 
INVESTIGTAION FOR FAIR TRIAL ACT, 2013

• Under the Anti-terrorism Act, 1997, the Superintendent of the Police is authorized during an
investigation to call for additional records to facilitate the inquiry process. The Police may
either call for information from any person or require that person to produce or deliver any
document or thing useful or relevant to the ongoing inquiry.

• The AMLA gives investigating officers the power to obtain documents and information
related to the customer of a bank or other financial institution through an order of a
competent court. This only relates to matters under enquiry or investigation; it does not
provide a general power for an LEA to access this information in the absence of an
investigation or enquiry.

• The Investigation for Fair Trial Act, 2013, allows authorized officers of the Services
Intelligence Agencies and the police to file for a warrant of surveillance if the applicant
believes that a person is engaged in any suspicious conduct that may result in a scheduled
offence being committed.



IDENTIFICATION PARADE PROCEEDING
• This is an investigation tool used by the police to help identify the culprit, given

there is a witness. It involves lining up the suspect of a crime with individuals that
match their description. A witness is then required to identify the suspect out of
the individuals.

• Such identification is to be conducted under specific rules and procedures.
Admittedly, no instruction or the details regarding the holding of identification
tests stand incorporated in the Cr.P.C, 1898. or the QSO, 1984.

• Article 22 of the QSO, 1984, which is generally referred for identification tests,
only pertains to its relevance and does not provide any procedure. However,
certain guidelines are given in the Rules and Orders of the Lahore High Court
Volume 3 Chapter 11, Part-C. The identification parade proceeding details are
recorded in the case diaries, and the identification parade proceeding certificate is
attached with the judicial file record.



MAINTAINING A POLICE FILE AND A 
JUDICIAL FILE

• During the investigation of a criminal offence, every significant

application, order, statement or document is recorded in writing in

the form of a case file. This case file contains information in

chronological order. It contains documents including but not limited

to the complaint, the F.I.R, the crime scene analysis, evidence

collection memos, opinion of the IO, expert opinions such as the

medical, legal report or report of forensic analysis, evidence analysis

submission applications, remand and bail applications, judicial orders

and witness interrogation statements, confessional statements if any,

CDR(s) if any, and the case diaries of the investigating officer, etc.
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