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OVERVIEW

This presentation will cover the following:

1. Case Management

2. Case Information Management System

3. Evidence

4. Scope of the Mutual Legal Assistance Act, 2020

5. Groundwork for Requests



CASE MANAGEMENT
• The concept of case management may be defined as ‘the entire set of actions that a

court takes to monitor and control the progress of cases, from initiation through trial
or other initial disposition to the completion of all post-disposition court work, to
make sure that justice is done properly.

• In Pakistan, the courts have tended to take a lenient approach and have been
generous in allowing parties to seek adjournments. Most stakeholders are of the
view that the main reason for the delay in the disposition of cases is the
indiscriminate allowance of adjournments and extensions at all stages of the trial in
both civil and criminal courts.

• The Constitution, through Article 37(d), stipulates that the State shall ensure
inexpensive and expeditious justice. So, the court system must operate as efficiently
and inexpensively as possible. Key to accomplishing this aim is case flow
management; namely, the management of the time and events necessary to move a
case from litigation to disposition or adjudication.



CASE INFORMATION MANAGEMENT SYSTEMS
Such systems may be manual or electronic. These systems, coupled with the court staff, can relieve
the judge of performing only their actual judicial functions. Here, preliminary hearings can be of
utmost value where the ground rules may be set for the trial to commence further.

• Calendar System: A calendar system can determine how responsibility for processing the case is
handled. The three typical calendar systems are individual, master or hybrid.

• Individual calendar system: A Judge is solely responsible for each case assigned to him or
her from filing to disposition.

• Master calendar system: The responsibility for processing each case is apportioned among
several Judges, each of whom handles a portion of the processing task.

• Hybrid calendar: This Model relies on elements of both the individual and master calendar
systems in various combinations applied during one or more steps of the proceedings.

• Automated Court Management Systems: These systems may be implemented to serve a variety
of functions or combination of functions. The relatively basic ones include automating
administrative tasks such as case tracking; case management systems and automation. More
advanced systems include judicial electronic data interchange between different agencies or
between Courts and the parties (e-justice or e-filing) and implementing hearing room technologies



EVIDENCE
• ‘Evidence’ has been derived from the Latin word ‘evidence’ or ‘evidere’, which means to show

clearly, or to make clear or discover etcetera. Black’s Law Dictionary has defined evidence as
“something (including testimony, documents, and tangible objects) that tends to prove or disprove
the existence of an alleged fact.”

• Types of Evidence

• Oral Evidence: All statements which the Court permits or requires to be made before it by
witnesses, concerning matters of fact under inquiry; such statements are called oral evidence.

• Documentary Evidence: All documents produced for the inspection of the Court; such
documents are called documentary evidence.

• Direct Evidence: Evidence which directly proves a fact. No inference or deduction is required
here because the existence of this evidence itself proves a fact.

• Indirect Evidence: Indirect Evidence is also known as circumstantial evidence from which
the adjudicator of fact (i.e. the Judge) can make a logical inference or a reasonable deduction
that can prove a fact.



SCOPE OF THE MUTUAL LEGAL ASSISTANCE 
ACT, 2020

• Section 3 of the Act lays out the conditions in which it can be applied. It states that Pakistan can

provide mutual legal assistance to other states on a principle of reciprocity. However, exceptions can

be made to this rule, and a notification in the Official Gazette can create a path for providing MLA to

a country that has not entered into a reciprocal agreement with Pakistan.

• Section 4 of the Act lays out the functions of the Central Authority, which is the primary body

empowered to carry out the functions of this Act. The Central Authority can make MLA requests to

other countries on behalf of Pakistan, receive and deal with incoming requests from other countries.

• Section 5 of the Act prohibits the Central Authority from initiating transmission about an individual to

another country without an official request form that country and without issuing a notice to the

concerned individual.

• Section 6 of the Act allows the Central Authority to initiate and receive requests for MLA, provided all

proceeding is carried out per the prescribed form, manner and conditions.



GROUNDWORK FOR REQUESTS
• Section 7 lays out the conditions of MLA requests initiated by Pakistan to a foreign country. Such requests

can inquire about the location and identification of witnesses, suspects, perpetrators and offenders. They can
also be about gathering evidence or documents, obtaining search warrants for the individual(s) in questions,
freezing and seizing of properties that are subject to criminal investigations in Pakistan and transferring
proceeds of seized properties back to Pakistan.

• Section 8 of the Act highlights the conditions that need to be fulfilled in case Pakistan receives a request for
MLA from another country. The primary conditions are that the request must originate from the appropriate
authority and should include a description of the nature of the criminal matter, the purpose of the request
and nature of assistance that is being sought. Any requests for freezing assets in Pakistan must be
accompanied with details of relevant criminal investigations and proceedings. Furthermore, any request for
MLA should not be about matters that are contrary to the laws of Pakistan.

• Section 17 outlines the conditions in which the Central Authority can refuse requests for MLA. These
conditions include instances where granting request is prejudicial to public or national interests of Pakistan.
Requests can also be refused if the Central Authority believes that it was initiated on racial, ethnic,
religious, political, linguistic or sexual grounds. Furthermore, requests can also be turned down if the
provision of assistance is prejudicial to ongoing investigations within Pakistan, prove to be a burden on
Federal or Provincial resources, is contrary to the laws of Pakistan, or is contrary to international
conventions on human rights.
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