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OVERVIEW

This presentation will cover the following:

1. Responsibility to Act Impartially

2. Role of Prosecutors in Appeals



RESPONSIBILITY TO ACT IMPARTIALLY
• The commencement of trial does not mean that a Prosecutor is bound to continue pursuing a case

which he has become convinced has no prospects of success and in which the evidence is not
sufficient to bring home the guilt of the accused.

• The primary responsibility of the Prosecutor is as an officer of the Court, and he must act
impartially.

• Section 265-L Cr.P.C. 1898 allows the Advocate General to inform the Court on behalf of the
government at any stage of any trial prior to passing of sentencing that he will not prosecute the
accused upon the charge. All proceedings shall then be stayed, and the accused is discharged from
the proceedings. Such discharge however does not amount to an acquittal unless the judge so
states.

• Section 494 Cr.P.C. 1898 allows that any Public Prosecutor may with the consent of the Court,
prior to pronouncement of judgment, withdraw from the Prosecution of the Accused. Upon such
withdrawal, where charge has not yet been framed against the accused, he shall be entitled to a
discharge and where charge has been framed, he shall be entitled to an acquittal.



ROLE OF PROSECUTOR IN APPEALS

• The Government in appropriate cases files appeals against the decisions of Courts before

a superior forum. This is usually done on the basis of recommendation by the Prosecutor.

• Recommendation for filing an appeal should be made by the Prosecutor after carefully

considering the merits of the case and never as a matter of routine.

• Section 25 of the ATA, which provides for appeals, states that the government has a

period of 30 days from the date of order to file an appeal against acquittal.
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