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OVERVIEW

This presentation will cover the following:

1. Final Reports

2. Course of Trial

3. Witness Preparation

4. Evidence Preparation

5. How to Improve Prosecutors’ Involvement in Investigation

6. Result of Failure of Police or Prosecution to Discharge their 

Functions



FINAL REPORTS

• Section 173 Cr.P.C. 1898 as amended by Code of Criminal Procedure (Amendment) Act

1992 requires that final or interim reports under Section 173 Cr.P.C. 1898 be forwarded to

a Magistrate through the Public Prosecutor.

• the Prosecutor has an important role to play as regards scrutiny of the same for lacunae,

point out defects and deficiencies and analyze whether correct provisions are mentioned.

• The Police’s expertise in investigation is thus supplemented by the Prosecutor’s expertise

in the law and appraisal of evidence and this usually results in a stronger Prosecution case

and fewer lapses in investigation which offenders can take advantage of at trial.



COURSE OF TRIAL
• In conducting a Prosecution, the public Prosecutor relies heavily on the investigative

work done by the Police which is why Prosecutors remain interested in it from the time

the FIR is registered.

• Police-Prosecution collaboration continues throughout the trial, wherein police appear as

witnesses themselves. Often the IO is the star witness of the case as he is familiar with the

entire course of investigation, including recoveries, spot inspections, identification

parades, circumstantial evidence, etc. He would also have recorded the statements of

witnesses during whom he would have had a chance to observe and form an opinion on

their credibility, reliability and the veracity of their evidence.

• This makes the Investigating Officer a valuable resource for a Prosecutor preparing a

trial.



WITNESS PREPARATION

• The Police can also be instrumental in arranging for private witnesses, including ocular

witnesses, witnesses of circumstantial evidence etc., to meet with Prosecutors prior to

their evidence so that they could be prepared for their examination in chief and cross

examination.

• In this backdrop, all Standard Operation Procedures for Police and Prosecution must

oblige the Investigating Officer to ensure that Prosecutors are afforded a reasonable

opportunity to meet with Police witnesses ahead of their testimony in Court to prepare

them for the same.



EVIDENCE PREPARATION

• To allow the Prosecutors timely and easy access to case property and Prosecution

witnesses ahead of proceedings, among other important reasons, the SOP provides for

posting of an appropriate number of Detective Foot Constables (DFC) to each Court.

• This is designed to help the Prosecutor be prepared for evidence in a timely manner and

also to better familiarize him with the evidence to be presented.

• Prosecutors should take advantage of this provision and call upon the DFC’s should they

need to examine case property or interview witnesses to help prepare their brief.



HOW TO IMPROVE PROSECUTORS’ 
INVOLVEMENT IN INVESTIGATION (1/4)

Change of Attitudes

• Since investigation is the domain of the Police, it is often difficult for Prosecutors to assist

in it because the Police often see it as an encroachment upon their powers. This attitude

needs to change for any meaningful progress to be made in ensuring a liaison and

cooperation between the Police and the Prosecutors.

• The onus does indeed remain on the Police to invite Prosecutors to provide their inputs

and the Prosecutors should then be eager to assist.

• Prosecutors should also take the initiative and encourage the Police to seek their

assistance. Prosecutors can promote a culture of openness and accessibility in their

department towards any personnel of the Police who may wish to seek their legal opinion

regarding a case.



HOW TO IMPROVE PROSECUTORS’ 
INVOLVEMENT IN INVESTIGATION (2/4)

Consultations

• As the Prosecution department is provided a copy of every FIR that is lodged, the

Prosecutors should keep tabs on the new FIRs received by them and familiarize

themselves with the cases.

• Police and Prosecution should start their interactions soon after the FIR is lodged with an

object to build a case with cogent evidence in preparation for the trial.

• These early interactions and consultations may also lead to a timely determination of

whether an investigation should go forward and if so, against whom.

• Through active early consultations Prosecutors can have the opportunity to make

recommendations where they see fit in order to direct the investigation.



HOW TO IMPROVE PROSECUTORS’ 
INVOLVEMENT IN INVESTIGATION (3/4)

Establishing a Culture of Cooperation

• Cooperation cannot be forced upon the unwilling and true cooperation can only be

embraced through free will of all parties involved.

• For there to be meaningful cooperation between the Police and Prosecution, each

department has to understand its limitations and foster a culture of respect for the other’s

skill, expertise and experience.

• Mutual interaction and seeking of advice should be the norm rather than something to

resort to in exceptional circumstances. This can be done through informal communication

which can be encouraged by the heads of each respective department i.e. the Police and

Prosecution.



HOW TO IMPROVE PROSECUTORS’ 
INVOLVEMENT IN INVESTIGATION (4/4)

Enhancing the Role of DSP Legal

• The DSP Legal within the Police Department is a person who is resourceful in matters of

legal guidance to investigators. DSP Legal can also act as a point of contact for the

Prosecutors whom the Prosecutors can involve whenever they wish to convey advice or

give opinion about the investigation of a case.

• Since they arei a sufficiently senior member of the Police force, they enjoy a position of

authority sufficient to compel obedience and so the advice of the Prosecutor would be

better received by the Investigating Officer if the DSP Legal acts as a medium.

• The DSP Legal can act as an intermediary to facilitate various requests of the Prosecutors

including but not limited to access to evidence or being able to meet witnesses in advance

of their testimony in Court in order to prepare them.



RESULT OF FAILURE OF POLICE OR PROSECUTION 
TO DISCHARGE THEIR FUNCTIONS

• The only person who stands to gain from a failure to coordinate between the police and
the prosecution is the Accused.

• Safdar Ali v. The Crown: It is not for an accused to prove his innocence but rather for the
Prosecution to prove beyond a reasonable doubt that the accused is guilty of the offence
charged and if the Prosecution fails to do so, the accused would be entitled to an acquittal.

• Benefit of the slightest doubt arising during trial goes to the accused as he is the favourite
child of the law and warrants an honorable acquittal for the accused.

• This creates a serious problem for the State especially in offences against terrorism where
the State’s predominant interest in convicting the accused against whom credible
evidence has surfaced indicating his involvement in the crime is to protect its citizens
from repetition of offence and to retain the public’s confidence in governance as well as
the maintenance of law and order.
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