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OVERVIEW

This presentation will cover the following:

1. The United Kingdom

2. Canada

3. India

4. UNAFEI Recommendations



THE UNITED KINGDOM
• In England and Wales, the Crown Prosecution Service (CPS) and the Police play an

interconnected role in the Prosecution process. The Police are responsible for the investigation of

criminal offences, and also perform tasks such as ensuring the appearance of witnesses to Court,

obtaining further witness statements and informing victims as to the progress of the case.

• However, this does not impede on the independence of the CPS, as they have their own distinct

responsibilities, and direct intervention in police matters is outside the purview of CPS duties.

• However, providing advice to the Police in matters relating to criminal offences is a statutory

function of the CPS, and so Prosecutors must provide advice to the Police in order to positively

contribute to the effectiveness of the investigation process and the subsequent Prosecution.

• The duty of the CPS to advise the Police is derived primarily from Section 3(2)(e) of the

Prosecution of Offences Act, 1985, alongside the provisions of the Code for Crown Prosecutors

and the Director’s Guidance on Charging, which specify modes of communication, and what

constitutes appropriate advice between the Police and the CPS.



CANADA
• In Canada, assigning Prosecutors to provide pre-charge advice in large complex

investigations is common practice in most jurisdictions. In British Columbia and Ontario,

in order to provide time-sensitive advice to the Police, Prosecutors are being placed

within Police divisions, and Quebec Prosecutors provide round-the-clock consultation

services to all Police divisions within their jurisdiction.

• The Supreme Court of Canada has noted in R v. McNeil that it is the duty of the Police to

provide full disclosure of all material collected in the course of investigation—including

information that may prove favorable to the accused—to the Crown counsel, failure to do

so could result in possible disciplinary action.

• In all cases where the Police and Prosecution cooperate, they must keep in mind that they

are independent bodies and may only advise each other on how to proceed.



INDIA
• In India, the separation between the Prosecution services and the Police was entrenched

in the case of Sarala v. Velu, wherein the Supreme Court held that consultations between
the two services under Section 173(2) of the Cr.P.C. 1898 represented an encroachment
on the independence of the Police to investigate.

• However, in the recent case of State of Gujarat v. Kishan Bhai, the Court stated, “…on
the completion of the investigation in a criminal case, the prosecuting agency should…
require that all shortcomings be rectified, if necessary, by requiring further
investigation.” This appears to be a reversal of prior precedent and may spell a change in
the previous policy of complete disconnect between the Police and Prosecution.

• Such a system of cooperation already appears to be in place in the Central Bureau of
Investigation (CBI), wherein Prosecution and investigation work together, in the manner
practiced by countries with Inquisitorial Justice Systems, jointly investigating and
prosecuting cases. Due in part to this close cooperation, the CBI had a conviction rate of
69% in 2014, while the general conviction rate in India hovers at around 40%.



UNAFEI RECOMMENDATIONS
• An effective criminal justice system requires that the Police and Prosecution both share

the ultimate goal of upholding the rule of law.

• A greater level of communication between the Police and Prosecutors is also required,

with a good working relation being key to promotion of a constructive dialogue.

• Liaisons should be posted from their respective offices into the others, both to provide

guidance and advice when it is needed.

• If informal consultations are not able to achieve the desired outcomes, legislation may be

implemented that regulates the roles of both the Police and the Prosecution in relation

with each other.

• In all jurisdictions, whether of the common law tradition or otherwise, there seems to be a

momentum towards increased Police-Prosecution cooperation.
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