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OVERVIEW

In this session we will discuss the following:

1. International Cooperation: Mutual Legal Assistance and 

Extradition

2. Fundamental Concepts Relating To Mutual Legal 

Assistance

3. Pre-Mutual Legal Assistance

4. International Legal Framework

5. Informal Arrangements

6. Substance of MLA

7. Extradition

8. Relevant International Legal Instruments for Extradition

9. Criteria for Extradition

10.Extradition Steps

11.Framing an MLAR



International Cooperation: Mutual Legal 
Assistance and Extradition

▪ Requesting evidence from other States is integral to the process of

securing convictions.

▪ Mutual Legal Assistance (MLA) may be defined as the provision of

assistance, usually in the gathering and transmission of evidence by a

competent authority of one State to that of another, in response to a

written request for assistance.

▪ Extradition is the formal process where a State surrenders an

individual to another so as to prosecute or punish from crimes

committed within the requesting State’s jurisdiction.



Fundamental Concepts Relating To Mutual 
Legal Assistance and Extradition

1. Treaties

▪ International Cooperation between States is governed, primarily,

through treaties amongst them.

▪ This is the most formal vehicle for States to cooperate in the fields of

MLA and Extradition.

▪ Such treaties can either take the form of multilateral treaties – wherein

multiple State parties agree to cooperate with one another, or the form

of bilateral treaties where States tailor the requisite terms and

conditions between them.



Fundamental Concepts Relating To Mutual 
Legal Assistance and Extradition

2. Domestic Law

▪ One mechanism through which such cooperation may be extended is

through provisions of domestic law which have a transnational element

and grant authority to deal with such incoming requests.

▪ Domestic law can help in two ways: direction in terms of implementation

and a basis for international assistance.

▪ Examples include, in particular, Kazakhstan’s Criminal Procedure Code,

Chapters 55 and 56 or the Extradition Act, 1972 and National

Accountability Ordinance, 1999 in Pakistan, Mutual Legal Assistance Act in

Kenya, Mutual Assistance in Criminal Matters Act, 1987 in Australia etc.



Fundamental Concepts Relating To Mutual 
Legal Assistance and Extradition

3. Reciprocity

▪ Reciprocity is a covenant between the requesting State to provide such

an assistance, as has been provided by the requested state, if asked to

do so.

▪ It should be emphasized that the principle of reciprocity largely only

comes into play in the absence of an existing treaty, for if one such

existed, the mechanisms within it would ensure a degree of reciprocity

amongst states.

▪ The only limits generally to the application of this principle arise when

the requirements of reciprocity stand in contradiction with the legal

framework of the requested state, or where such reciprocity would

serve to violate the sovereignty, security or public order of the state.



Pre-Mutual Legal Assistance

▪ Methods exist whereby cooperation may be done with agencies within

different jurisdictions even without the absence of an existing MLA

Framework.

▪ For instance, police-to-police channels are used to liaise and to

request assistance in obtaining evidence or undertaking enquiries

abroad.

▪ For such coordination and cooperation States tend to also utilize single

points of contact such as Interpol National Central Bureaus or rely

on Memorandum of Understanding (MOU) which permit the sharing

of intelligence.



Pre-Mutual Legal Assistance

The following conditions are important for obtaining evidence

without a formal MLA process:

▪ Legality under the laws of both States

▪ Consent from the requested State



Pre-Mutual Legal Assistance

▪ MLAR must be restricted only for the most essential of enquiries and

particularly those unattainable through informal means.

▪ The fewer and specific the number of enquiries the better the chances

of expedited execution and precision from the requested State.



Activity 

▪ Please refer to Activty 5.2.3 of the Module.



International Legal Framework

1. UNTOC

(a) Taking evidence or statements from persons;

(b) Effecting service of judicial documents;

(c) Executing searches and seizures, and freezing;

(d) Examining objects and sites;

(e) Providing information, evidentiary items and expert evaluations;

(f) Providing originals or certified copies of relevant documents and records,

including government, bank, financial, corporate or business records;

(g) Identifying or tracing proceeds of crime, property, instrumentalities or other

things for evidentiary purposes;

(h) Facilitating the voluntary appearance of persons in the requesting State Party;

(i) Any other type of assistance that is not contrary to the domestic law of the

requested State Party.

\

Article 18(3) of the UNTOC allows for a wide array of cooperation and

includes:



International Legal Framework

(a) The identity of the authority making the request;

(b) The subject matter and nature of the investigation, prosecution or

judicial proceeding to which the request relates and the name and

functions of the authority conducting the investigation, prosecution or

judicial proceeding;

(c) A summary of the relevant facts, except in relation to requests for the

purpose of service of judicial documents;

(d) A description of the assistance sought and details of any particular

procedure that the requesting State Party wishes to be followed;

(e) Where possible, the identity, location and nationality of any person

concerned; and

(f) The purpose for which the evidence, information or action is sought.

In addition, an MLAR which may be issued under the UNTOC shall

contain, as per Article 18(15):



International Legal Framework

2. United Nations Convention against Corruption (UNCAC)

▪ UNCAC was promulgated to combat and prevent corruption. It is

capable of regulating MLA requests in the absence of a bilateral treaty

amongst States as per Article 46.

▪ Article 48 encourages States to cooperate closely so as to establish

channels between them in order to facilitate the rapid exchange of

offences covered by the Convention.



International Legal Framework

3. International Convention for the Suppression of the Financing of 

Terrorism (ICSFT)

▪ In the absence of a bilateral framework, States Party to the ICSFT

convention including Pakistan may rely upon Article 12(5) which

mandates the provision of assistance in criminal investigations in the

absence of a bilateral framework or another multilateral framework.



International Legal Framework

4. UNSCR 1373

▪ Paragraph 3 of the UNSCR 1373 calls upon states to find ways of

improving and widening the scope of exchange of operation

information between states with an aim to deter, amongst other things,

the use of communications technologies by terrorist groups.



Informal Arrangments

1. Commonwealth Scheme for the Transfer of Convicted Offenders 

(London Scheme)

▪ This scheme provides a simplified mechanism for extradition between

Commonwealth states, providing for provisional arrest on the basis of

warrants issued by member countries, without needing to delve into

minutiae regarding the sufficiency of evidence against the suspect.

▪ Extraditable offences are those that constitute offences in both

countries and carry prison sentences of two or more years.



Informal Arrangments

2. Commonwealth Scheme for Mutual Assistance in Criminal 

Matters (Harare Scheme)

▪ This scheme aims to increase the level of cooperation between

Commonwealth states in criminal matters by facilitating identification

of persons, locations, service of documents, examination of witnesses,

search and seizure of evidence, appearance of witnesses, production

of official records, and preservation of computer data.



Substance of MLA

▪ The types of MLA are quite broad and encompass varying forms of

information that may be requested.

▪ At the outset, however, it is pertinent to mention that there must be:

sufficiency of evidence; dual/double criminality (the offence or underlying

criminality in question being criminalized in both States); restricting the

information to the investigation, proceedings or prosecution at hand.



Substance of MLA

A  Requested State may deny an MLA request based on:

1. National or Public Interest

2. Severity of Punishment

3. Bank Secrecy

4. Political Offences (Para 2(g) of UNSCR 1373 obliges states to ensure that ‘claims of

political motivation are not recognized as grounds for refusing requests for the

extradition of alleged terrorists’)

5. Human Rights Considerations

6. Double Jeopardy

7. The rights of suspects charged with criminal offences

8. Refusal of an MLA request: The provisions of the Organized Crime Convention



Substance of MLA

Search and Seizure

▪ Before any MLAR is made, it is important that the authorities

endeavour to confirm as much information as possible of the premises

against whom they require an order for search and seizure.

▪ This should then be added, inasmuch detail as possible, within the

MLAR.

▪ The MLAR could, if necessary, specify as to whether the search and

seizure took place during the presence of the occupier or without.

▪ The fundamental right to privacy must be kept in mind and

accordingly the request must seek to be proportional to the aims that

are intended from the search and seizure.



Substance of MLA

The following things must be kept in mind when drafting an MLAR for

search and seizure:

⮚ Clearly describe the material sought

⮚ Give details of its assumed location and reasons for believing so

⮚ Note its known or suspected ownership or provenance

⮚ State what should be done with the items seized

⮚ Explain why the material requested is considered both relevant and important

evidence to the investigation or proceedings

⮚ Indicate why the material could not be produced by less coercive measures

such as with consent.



Substance of MLA

Witness

▪ In order to interview witnesses or suspects and take their testimonies,

MLARs can be used.

▪ However, such MLARs must stipulate the details of such person

inasmuch detail as is available.

▪ The purpose for adding specific details of such persons of interest is so

that the Requested State may be able to act on such requests diligently

as opposed to that State having to trace such persons and conduct

enquiries on behalf of the Requesting State.

▪ In addition, the questions which are to be posed to such persons of

interest need to also be attached to the MLAR.



Substance of MLA

▪ Willing witnesses may be contacted without a need for an MLAR, it

may become imperative in the cases of unwilling persons and

suspects.

▪ Prisoners may also be questioned if they are detained or are serving a

sentence in another State party in accordance with the provisions of

the UNTOC.

▪ It is important to have the prisoner’s consent as well as that of the State

Party in which the prisoner is detained or serving a sentence.

▪ In order to ensure the admissibility of the testimony recorded through

the MLA framework, it is integral that it is kept in such a format which

may then be actionable under the laws of Pakistan.



Substance of MLA

Video Conference

▪ The UNTOC under Article 18(18) mandates the use of video

conferencing to question witnesses insofar as it is ‘possible and

consistent with fundamental principles of domestic law’.

▪ Article 24(2)(b) of the UNTOC, in reference to protection of witnesses,

also stipulates the use of video links.

▪ The law of the Requested State will consider whether such assistance is

to be granted and whether judicial supervision is required in such

questioning.



Substance of MLA

Special Investigation Techniques (SIT)

▪ SITs are applied in a bid to detect investigating serious crimes in a

covert manner so as to not alert the target persons.

▪ Article 20 of the UNTOC permits it, insofar as domestic legal systems

permit and, similarly, Article 50 of the UNCAC warrants the use of such

techniques to combat corruption.

▪ Any MLARs which may be made for the use of such SITs must refer to

these legal provisions.



Substance of MLA

The following diagram illustrates how electronic evidence may be requested through the 

MLA framework to the United States where the major service providers are located: 



Substance of MLA

Telephone Evidence

MLARs may be directed towards obtaining:

▪ Telephone subscriber information (i.e. to whom a phone is registered)

▪ Call Data Records

▪ Location of the caller 



Extradition

▪ Extradition is among the oldest forms of international cooperation.

▪ Originally it was utilized to ensure the return of persons who may have

committed political offences. Today, however, it is broad enough to

cover a wide array of offences.

▪ Extradition has received a firm footing within International Law

through bilateral treaties between States as well as States ratifying

multilateral treaties.



Relevant International Legal Instruments for 
Extradition

● United Nations Convention against Illicit Traffic in Narcotic Drugs and

Psychotropic Substances of 20 December 1988 (Vienna Convention), Article 6

(Extradition)

● United Nations Convention against Transnational Organised Crime of 15

November 2000 (UNTOC), Article 16 (Extradition)

● United Nations Convention against Corruption of 31 October 2003 (UNCAC),

Article 44 (Extradition)

● London Scheme for Extradition within the Commonwealth



Relevant International Legal Instruments for 
Extradition

Specific Counter-Terrorism Conventions that include extradition provisions:

● 1970 Convention for the Suppression of Unlawful Seizure of Aircraft, Articles 6-

8

● 1971 Convention for the Suppression of Unlawful Acts against the Safety of

Civil Aviation, Articles 6-8

● 1979 International Convention against the Taking of Hostages, Articles 6-10

● 1988 Protocol for the Suppression of Unlawful Acts of Violence at Airports

Serving International Civil Aviation

● 1988 Convention for the Suppression of Unlawful Acts against the Safety of

Maritime Navigation, Articles 6-7

● 1997 International Convention for the Suppression of Terrorist Bombings,

Articles 6-12

● 1999 International Convention for the Suppression of the Financing of

Terrorism Articles 7 and 9-15



Criteria for Extradition

● Natural Persons can only be extradited - not juridical persons such as

businesses or organisations;

● The fugitive must be convicted or an alleged criminal who is wanted by law

enforcement, rather than a mere suspect (i.e. when suspects are involved,

States typically invoke Mutual Legal Assistance Treaties);

● Dual Criminality (Country A’s prosecutor must convince country B’s

authorities that the crime in question is a crime in both countries);

● Convicted criminals include those who have escaped from police custody or

prison before receiving or serving out their assigned sentences, while

alleged ones have been charged with a crime (or the functional equivalent

thereof);

● Non-Extradition of Nationals (Particularly in Civil Law Jurisdictions) (not an

absolute rule);

● The fugitive should not be a minor (those under the age of majority, typically

18) as in this case special protective rules apply to them.



Extradition Steps

▪ The first task is to locate the suspect and then analyse if the requested

State is able to extradite the person.

▪ Discover the legal basis for such extradition.

▪ Thereafter, a Requesting State may also resort to a provisional arrest

whereby suspects may be detained prior to extradition.

▪ This is integral in cases where there is a network of terrorists at play

which may be utilized by them to evade the authorities.

▪ For such warrants, an application may be sent through diplomatic

channels or through an Interpol ‘red-notice’ which after assessing the

elements issue the notice.



Framing an MLAR

A general guideline to follow when writing an MLAR is to ensure

that the following is always included:

▪ Name of the authority presenting the request for mutual legal

assistance

▪ Contact information of the requesting authority

▪ Objective and nature of the proceeding

▪ Names and designations of the authorities in charge of the proceeding

▪ Legal basis

▪ Grounds for the request



Framing an MLAR

▪ Confidentiality

▪ Information about the person being prosecuted

▪ Legal definition of the offence

▪ Description of the facts of the case 

▪ Purpose for which MLA measures are being requested

▪ Time limit for execution of request

▪ Signature of the issuing authority, alongside date and official seal.



THANK YOU !


