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WE MUST AWARE OF

• What is specific relief:

• Objects of specific relief:

• How the specific relief is granted:

• When the right of specific performance arises:

• Contracts which are not enforceable specifically u/s 21:

• For whom contracts may be specifically enforced u/s 23:

• Against whom contract may be specifically enforced u/s 27:

• For whom contracts cannot be specifically enforced u/s 24:



WHAT IS SPECIFIC RELIEF

• It is a positive or equitable remedy. 

• It aims fulfillment of an obligation and obtaining of the thing for 

which a person is entitled under a contract and of which he has 

been deprived.



POSITIVE OR EQUITABLE REMEDIES

• Specific Performance

• Injunction

• Restitution



OBJECT OF SPECIFIC RELIEF

Following are the objects of specific relief:

1. Relief (e.g. possession) must be lawful as who comes for equity must do equity and come with clean 

hands. Ejection from lawful possession invites lawsuit against unlawful dispossession. It also invites 

claim against unlawful ejection.

2. No unlawful means are used for ejectment of possessor even dispossession is caused unlawfully. Only 

courts are competent authority to grant specific relief to the affected party.

3. Person who comes for specific relief must do equity and refrain from the use of unlawful means.

4. Specific relief aims that law should not be taken into hands of an individual and just State should 

remain sole authority in granting the relief to the aggrieved party.



HOW THE SPECIFIC RELIEF

Following are the methods by which it is granted:

1. Relief and remedy.

2. Re-delivery of goods.

3. Compel to do obligatory act.

4. Prevention to do act obligatory.

5. By declaration.

6. By appointing receiver.



WHEN THE RIGHT OF SPECIFIC RELIEF ARISES

• It arises when right is infringed. 

• Usually a right is violated by following ways

1. breach of contract, 

2. trespass, and 

3. unlawful dispossession.



CONTRACTS WHICH ARE 
NOT ENFORCEABLE SPECIFICALLY 

• Where adequate relief is admitted

• Court being incapable to supervise

• Uncertain contract

• Where nature of contract is revocable

• Violation of contract



FOR WHOM CONTRACTS MAY BE 
SPECIFICALLY ENFORCED 

• Any party

• Interested party

• Entitled person for family settlement

• Reversioner in possession

• New company

• Promoter



AGAINST WHOM CONTRACT MAY BE 
SPECIFICALLY ENFORCED 

• Either party

• Claimant of title

• Displaced claimant

• New company

• Promoter



FOR WHOM CONTRACTS CANNOT BE 
SPECIFICALLY ENFORCED 

• Defective character

• Incapable person

• Where remedy is admitted

• Where party knows facts

• Defective title



DISCRETIONS

• Discretions are of two types

1. Reviewable Discretion

2. Non-reviewable Discretion.



BRAIN STORMING

•What types of discretion used in Specific 

Relief Act?



ROLE OF DISCRETION IN SPECIFIC RELIEF ACT

• The role of discretion in Specific Relief is limited to injunction

• An injunction is equitable remedy, as such in it judicial 

discretion plays role



WHAT IS INJUNCTION

• An injunction is a judicial process whereby a party is required to do, or is 

refrained from doing, any particular act. 

• It is a remedy in the form of an order of the Court addressed to a 

particular person that either prohibits him from doing ‘or continuing to do 

a particular act (prohibitory injunction); or orders him to carry out a 

certain act (mandatory injunction).



OBJECT OF INJUNCTION

• Until legal rights and conflicting claims of the parties before the court are 

adjudicated by the grant of the interim relief an individual’s property can 

be preserved.

• The main object of granting an individual temporary injunction is to 

maintain and preserve status quo at the time of proceedings institution 

and to avoid any change in it until the final determination of the suit. It is 

in the nature of protective relief granted in favour of a party to prevent 

future possible injury.



PROCEDURE OF USING DISCRETION FOR 
INJUNCTION 

• An order regarding interim relief is to evolve a workable formula to the extent 

called for by the demands of the situation, 

• keeping in mind the pros and cons of the matter

• Delicately balancing between two conflicting interests, i.e., injury and prejudice, 

• How much it effects to the plaintiff if the relief is refused; and 

• How much it goes in favor of defendant if the relief is granted. 

• Thus the court in the exercise of sound judicial discretion can grant or refuse to 

grant interim relief.



TYPES OF INJUNCTION

• Injunctions are of three kinds:

1. Temporary

2. Permanent

3. Mandatory



PERMANENT INJUNCTION 

• A permanent Injunction, also known by the name perpetual 

injunction, prohibits a party forever from doing the particular 

act and it can be granted only on merits at the end of the trial 

after hearing both parties to the suit. Hence, here negligible 

role of discretion.



TEMPORARY OR INTERIM INJUNCTION

• A temporary injunction is a provisional relief. The aim of such type of 

injunction is to protect the subject matter of the suit in the existing 

condition, without the defendant’s interference or threat to plaintiff from 

getting disposed off, or his property (subject matter) being destroyed or 

harmed, or from any injury to the plaintiff.



REASON TO USE DISCRETION FOR TEMPORARY 
INJUNCTION

• Thus primary reason behind granting temporary 

injunction is to protect the interests of an individual or 

the property of the suit, till the final judgement is 

passed.



PROCEDURE

• A temporary injunction is granted after answers to the following questions are 

determined

1) whether the plaintiff has a prima facie case?

2) whether the balance of convenience is in favour of the plaintiff?

3) whether the plaintiff would suffer an irreparable damage, if the injunction is  

not granted?



MANDATORY INJUNCTION

• The sole purpose of mandatory injunction is to rectify any wrong done. The acts 

are restored from their wrongful state to the right ones. The Court directs the 

defendant to do a certain thing.

• The following elements have to be taken into consideration while deciding on 

whether to grant mandatory injunction or not:

1. What acts are necessary in order to prevent a breach of the obligation

2. The requisite acts must be such as the court is capable of enforcing.



• It is well accepted by the Courts that mandatory injunction is not to be granted in the 

following cases

1. Where compensation in terms of money would be an adequate relief to the 

plaintiff

2. Where balance of convenience is in favour of the defendant

3. Where plaintiff has shown assent in the acts of the defendant

4. To create a new state of things, but rather to restore status quo



END


