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OVERVIEW

In this presentation, we will review the provisions of QSO, 1984, that

deal with the rules which determine the competence of a witness and

the rules pertaining to the examination of witnesses during trial.

1. Articles 3 and 17 on Competence and Number of Witness

2. Articles 79, 80, 81, 82 , 83 and 84 regarding attestation

3. Articles 130, 132 and 133 regarding the order of production and

examination of witnesses

4. Articles 134 & 135 regarding cross-examination and 135-138

regarding leading questions

5. Articles 140-145 on lawful questions and compelling witnesses

6. Articles 146, 148 149, 150-155 hostile witness and refreshing

memory



ARTICLE 17: COMPETENCE AND NUMBER OF 

WITNESSES

• Article 3 is about competence of witness

& Article 17, formally inculcates the

injunction of Quran and Sunnah about the

competence and number of witnesses

required in a case.

• The law creates distinction for financial

disputes and requires either two men, or

one man and two women to testify.



ARTICLE 79: PROOF OF EXECUTION OF DOCUMENT 

REQUIRED BY LAW TO BE ATTESTED

• Article 79 requires attestation of

documents by at least two alive witnesses

who are eligible to being part of the court

proceedings.

• The Article does not specify any distinction

based on the witnesses’ sex in the

attestation of the document.



ARTICLE 80: PROOF WHERE NO ATTESTING 

WITNESS IS FOUND

• Article 80 requires that in case of no

attestation, it has to be proved in the court

that the witness has died or cannot be

found by the person who wishes prove the

execution of a document.



ARTICLE 81: ADMISSION OF EXECUTION BY PARTY 

TO ATTESTED DOCUMENT

• In Article 81, it is specified that if a

document is required by the law to be

attested, any admission of a party to the

execution of this document by the same

person would be a sufficient proof.



ARTICLE 82: PROOF WHEN ATTESTING WITNESS 

DENIES THE EXECUTION

• Article 82 explains that in case a

witness does not recall the execution

of the document or denies its

execution, there is a need of other

evidence to as a proof.



ARTICLE 83: PROOF OF DOCUMENT NOT 

REQUIRED BY LAW TO BE ATTESTED

• Article 83 lays down that in case a

document is not required to be attested it

may be proved the way an unattested

document is proved.



ARTICLE 84: COMPARISON OF SIGNATURE, 

WRITING OR SEAL WITH OTHERS ADMITTED OR 

PROVED

• In Article 84 there is a clear direction that in order to
prove that a certain signature, writing or seal is of a
specific person, the court would require a written or
made signature or seal to be submitted to satisfy
resemblance.

• The court has the power to direct any person to write
any numbers or figures for comparison, while the
article broadens the scope of this power to other
such identification factors like necessary
modifications and fingerprints.



• In Khurram Shahzad vs United Bank Limited,
under Article 84 the issue was brought up if it
was justified for the Banking Court to show
resilience over the opinion of a handwriting
expert in predicating the dismissal of the leave
to defendant application. The counsel had
argued that the court could have drawn a self-
comparison for the handwriting under Article
84, and reliance on the expert could only be
expected if he was subject to cross
examination. The court ruled that this was not
sustainable in the law.



ARTICLE 130: ORDER OF PRODUCTION AND 

EXAMINATION OF WITNESSES

• In Pakistan’s criminal Courts, the prosecution presents its
evidence first.

• The burden of proof rests upon the prosecutor, and he must
prove the case against an accused beyond reasonable doubt.

• While the counsel has the discretion, which witness to call
first, the Court also has the power to direct the order in which
witnesses cited by the party shall be examined.

• The Court’s power in these instances supersedes that of the
counsel regarding the order of witnesses.



• The prosecution has to present all the witnesses
listed in the calendar, but should any witness
become hostile, the prosecution has the
discretion to let go of him/her.

• No adverse inference may be drawn from the
order of examination of the witnesses.

• Witnesses should be examined one by one and
ideally while one is testifying the other witnesses
should not be present in the courtroom.



• In Sheraz Ahmed Naz vs. The State (2003 YLR

1831) the Court upheld the settled principle of

criminal law that it is the, “prerogative of the,

prosecution to produce any prosecution witness,

cited in the calendar of challan, or to give up

anyone of them.”



ARTICLE 132: EXAMINATION-IN-CHIEF

• Examination-in-chief is the first questioning of a witness in a
trial conducted by the party who called the witness to testify.

• No leading questions can be asked during an examination in
chief, although with certain exceptions (Article 137).

• Subsequently, the witness is questioned by the party opposed
to the party who called the witness to testify; this is called the
cross-examination.

• In light of Article 10 of the Constitution, the Supreme Court
also decided that the “Right to cross-examine’ was the right of
the adverse party which right he/she may forego but one
which he/she could not be deprived of.



ARTICLE 133: ORDER OF EXAMINATIONS

• Once a witness has given the testimony as evidence-in-chief
and has been cross-examined by the other side, the counsel
may re-examine their witness. The purpose of re-examination
(repeated examination) is to give the witness an opportunity to
explain any matters raised during cross-examination.

• In Mst. Sami and 8 others vs. Mst. Firdos Begum and 15
others (2002 CLC 1989 Khi), the Court explained that the
purpose of re-examination is to “clear an ambiguity which has
arisen upon cross-examination. It does not provide a chance
to the party for making improvement in the examination-in-
chief.



• In Muhammad Falak Sher vs. The State (PLD

2018 Lah 13) the Court ruled that as per Section

540 Cr.P.C. 1898 and Article 133 QS, 1984, the

Court, at any stage of the proceedings, on its

own or on request of a party could recall a

witness for re-examination. However, such re-

examination will be allowed only if it is in the

interest of justice; to get an explanation or to

remove any doubt or ambiguity with respect to a

fact, raised during cross-examination.



ARTICLE 134: CROSS-EXAMINATION OF PERSON 

CALLED TO PRODUCE A DOCUMENT.

• A person summoned to court under Article 134, to
produce a document does not become a witness.

• The expression “unless and until he is called as a
witness” in Article 134 means that until the witness is
summoned to depose and sworn in to testify the
opposing party cannot cross-examine him.

• In Abdul Khaliq vs. Sultan (2001 YLR 2223), the Court
reiterated the above-mentioned principle, that when
persons produce only documents before the trial court,
under Article 134 of the QS, 1984, such persons do not
become witnesses and cannot be cross-examined.



ARTICLE 135: WITNESS TO CHARACTER

• The character of a person lies within himself, and it

shows itself, whereas reputation depends upon

others; and it is what they think of him.

• Evidence to the character of an accused is relevant

to show “whether the accused is the kind of

individual who would be likely to have committed the

crime with which he is charged.

• Usually, evidence to bad character of an accused is

not admissible because such evidence may unduly

prejudice the judge against the accused



ARTICLE 136: LEADING QUESTIONS

• As per Article 136, leading questions are ones

that suggest an answer is implied within them,

which the person posing the question, expects to

receive.

• These questions are generally answerable by a

“yes” or “no.



ARTICLE 137: WHEN LEADINGS QUESTIONS MUST NOT 

BE ASKED & ARTICLE 138: WHEN LEADING QUESTIONS 

MAY BE ASKED

• As per Article 137, if an adverse party objects,

leading questions cannot be asked in examination-

in-chief, or in re-examination.

• Only the court has the power to allow the party to

ask leading questions.

• As per Article 138 of QS, 1984, leading questions

can be asked during a cross-examination only.



RELEVANCE OF CHAPTER XXV OF THE CR.P.C, 

1898 TO ARTICLES 131-138 OF THE QS, 1984



RELEVANCE OF CHAPTER XXV OF THE CR.P.C, 1898 

TO ARTICLES 136-138 OF THE QS, 1984

• Chapter XXV of the Cr.P.C. 1898 deals with the
mode of taking and recording evidence in inquiries
and trials.

• Sections 353-365 lay out the rules and procedures
for recording such evidence. Evidence has to be
taken in the presence of the accused under section
353, with a First or Second Class Magistrate or
Sessions judge making a memorandum as per
section (355), under the language rules specified by
sections 356 and 357.



RELEVANCE OF CHAPTER XXV OF THE CR.P.C, 1898 

TO ARTICLES 136-138 OF THE QSO, 1984

• Evidence under section 356 and section 357 should

ordinarily be taken in the form of a narrative, and not

questions and answers, with the Magistrate or Sessions

Judge having the discretion to record a particular question

and answer.

• While the Judge can give remarks regarding the

demeanour of the witness while they are being examined

under section 364, the witness should read out the whole

statement once it is written down and asked about any

corrections or mistakes it has, even if it is in another

language from that of the witness’ whereby it should be

interpreted and made sure it’s what the witness intended it

to be (sections 360 and 361).



ARTICLE 140: CROSS-EXAMINATION AS TO 

PREVIOUS STATEMENTS IN WRITING.

• This Article provides that a witness may be cross-examined as
to previous statements made by him/her in writing.

• If is intended to contradict him, his attention must first be
brought to that part of the previous statement by which it is
intended to contradict him, in order to enable him to explain
the inconsistency.

• Article 140 does not help an accused to obtain copies of
statements made during an investigation, but it does enable
him to make use of those statements if he happens to be in
possession of them.



CASE LAWS



ARTICLE 141: QUESTIONS LAWFUL IN CROSS-

EXAMINATION.

As per Article 141 the counsel may ask questions in cross 

examination:

1. To test veracity

2. To establish witness position and relation

3. To shake his/her credit



ARTICLE 142: WHEN WITNESS TO BE COMPELLED 

TO ANSWER

• As per Article 142, if any type of the questions referred to in Article

141 relate to a matter relevant to the proceedings, then Article 15 of

QS, 1984, shall apply.

• Article 15 states that a witness will not be excused from answering a

question on the ground that the answer may be incriminatory.

• Even if the statement is defamatory the witness is bound to disclose

all information.

• If the court does compel him/her to answer any such question the

witness is protected from arrest or prosecution.



ARTICLE 143: COURT TO DECIDE WHEN 

QUESTIONS SHALL BE ASKED AND WHEN 

WITNESS COMPELLED TO ANSWER

• Article 143 deals with the discretion of the court while deciding

whether or not to compel a witness to answer a question

during cross-examination.

• While exercising its discretion, the Court has to consider

whether the question put forth, if answered, would “seriously

affect the opinion of the Court as to the credibility of the

witness,” or is the question just so remote that it would not

affect the Court’s opinion in the slightest.



ARTICLE 144: QUESTIONS NOT TO BE ASKED

WITHOUT REASONABLE GROUNDS

• Article 144 deals with the obligation of an advocate during the

examination of witnesses. It states that the questions

mentioned in Article 143 cannot be posed to a witness unless

there are reasonable grounds for asking them from the

witness.



145: PROCEDURE OF COURT IN CASE OF 

QUESTION BEING ASKED WITHOUT 

REASONABLE GROUNDS

• Article 145 provides the procedure to be followed by the court

in regard to the legal counsel in cases when questions are

asked without reasonable grounds.

• A report has to be sent by the court to the High Court, or

another authority to which such counsel is subject in the

exercise of his profession, giving circumstances of the case in

which such questions were asked without reasonable

grounds.

• An important principle to remember is that all advocates have

a duty to avoid posing a line of questioning which is intended

only to “insult or annoy” anyone.



ARTICLE 146: INDECENT AND SCANDALOUS 

QUESTIONS

• Article 146 empowers the court to forbid any questions which

are indecent or scandalous, unless they relate to the fact in

issue, or to matters necessary to be known, in order to

determine whether or not the facts in issue existed.



ARTICLE 148: QUESTIONS INTENDED TO INSULT OR 

ANNOY

• Article 148 empowers the court to cease any line of

questioning which is intended to insult or annoy the witness,

or which though proper itself appears to be unnecessarily

offensive.



ARTICLE 149: EXCLUSION OF EVIDENCE TO

CONTRADICT ANSWERS TO QUESTIONS TESTING

VERACITY

The general principle is that when a witness is cross-examined 
as to a collateral fact, the answer must be taken for better or 
worse and the witness cannot be contradicted as to that by a 
third person.

Article 149 provides two exceptions for when evidence can 
be brought to contradict the witness:

Exception (1) states that if the witness denies about a previous
conviction, evidence may be given of his previous conviction.

Exception (2) states that if a witness denies a question that
would impeach his impartiality, then evidence can be produced to
contradict that denial.



ARTICLE 150: QUESTION BY PARTY TO HIS OWN 

WITNESS

• The court may, in its discretion, permit the person who calls a

witness to put any questions to him, which might be put in

cross-examination by the adverse party.

• The two factors which should be considered before allowing

the prayer of cross-examination are namely “a hostile animus

and that the witness is being not desirous of telling the truth”.



ARTICLE 151: IMPEACHING CREDIT OF WITNESS

The means to impeach the credibility of a witness under

Article 151 are as follows:

i. Clause 1: Witness believed to be unworthy of credit

ii. Clause 2: Witness accepted bribe or other corrupt

inducement to give evidence

ii. Clause 3: Witness’ inconsistent statements



ARTICLE 152: QUESTIONS TENDING TO

CORROBORATE EVIDENCE OF RELEVANT FACT

ADMISSIBLE

• Article 152 states that questions tending to corroborate any

relevant fact can be put in respect of circumstances which the

witness observed at or near the time or place of occurrence of

such fact.

• Such questions can only be posed if the court thinks that the

circumstances, if proved, will corroborate the testimony of the

witness as to the relevant fact, to which he testifies.



ARTICLE 153: FORMER STATEMENTS OF WITNESS

MAY BE PROVED TO CORROBORATE LATER

TESTIMONY AS TO SAME FACT.

Article 153 is an exception to the rule that a person cannot
corroborate himself. But a former statement can only be used for
corroboration and not as substantive evidence of the fact in
issue.

There are two essential factors for this article to be
operational:

1. A witness should have given testimony with respect to some
fact;

2. The previous statement must be with respect to the same
fact at or about the time when the fact took place before any
authority legally competent to investigate the fact.



ARTICLE 154: WHAT MATTERS MAY BE PROVED IN

CONNECTION WITH PROVED STATEMENT

RELEVANT UNDER ARTICLE 46 AND 47

• Whenever any statement, relevant under Article 46 or 47, is

proved, all matters may be proved either in order to contradict

or corroborate it, or in order to impeach or confirm the credit of

the person by whom it was made, which might have been

proved if that person had been called as a witness and had

denied upon cross-examination the truth of the matter

suggested.



ARTICLE 155: REFRESHING MEMORY

• Article 155 allows witnesses to refresh their memories by

looking at a document with the Court’s permission, written by

them shortly after the event about which the witness is

testifying.



ARTICLE 156: TESTIMONY TO FACTS STATES IN

DOCUMENT MENTIONED IN ARTICLE 155.

• The principle under Article 155 is carried one step further

under Article 156 in the sense that it allows a witness to

refresh his/her memory by a document even though he may

not have any specific recollection of the facts themselves; but

the witness must be sure that the facts were correctly

recorded in the said document.



ARTICLE 157: RIGHT OF ADVERSE PARTY AS TO

WRITING USED TO REFRESH MEMORY.

• This article states that when a witness under Articles 155 and

156, uses documents to refresh their memory, the opposing

party has the right to request to inspect those documents and,

may cross-examine the witness with reference to those

documents.



ARTICLE 158: PRODUCTION OF DOCUMENTS.

• This article deals with the production of documents when

summoned by a Court.

• It shall be obligatory on the part of the person to produce-

when summoned by the Court- the document which is in

his/her possession notwithstanding any objection he/she may

have with regard to its production or admissibility.



ARTICLE 159: GIVING, AS EVIDENCE, OF

DOCUMENT CALLED FOR AND PRODUCED ON

NOTICE.

This Article is applicable on the fulfilment of the following

three conditions:

1. The document should be required by the party to be

produced in evidence;

2. The document should be inspected by the party who had

given the notice; and

3. The party producing the document should require the party

calling for it to put it in evidence.



ARTICLE 161: JUDGE’S POWER TO PUT QUESTIONS 

OR ORDER PRODUCTION

• This article is intended to arm the Judge with wide powers that

facilitate the process of truth finding.

• Judges have been given the power to ask (1) any question, (2)

in any form, (3) at any time, (4) of any witness, (5) or of the

parties, (6) about any fact relevant or irrelevant; no party can

object to the questions or cross-examine without the court’s

permission.



ARTICLE 161: JUDGE’S POWER TO PUT QUESTIONS

OR ORDER PRODUCTION

Under Article 161, the witness cannot be compelled to 

answer:

a) Any question /produce any document contrary to Articles 4 to

14; or

b) Any question contrary to Articles 143 or 144; and

c) The Judge shall not dispense with primary evidence of any

document except as provided by law.



EXERCISE (3 AND 17)

Saad Ghani aged about 13 years, an eye witness of an 

incident of murder of two young girls and in her presence 

the police officer inspected place of incident and also took 

signature of Saad Ghani as witness to the memo of place of 

incident. Motive of murder was a dispute over a property.  

Today he has appeared in the court in response to a 

summons for recording evidence. He is not good of 

memory. 

How would you prepare your witness and what is expected 

role of the court in the circumstances.     



EXERCISE (79  AND 82)

a



EXERCISE (131  TO 134)

3



EXERCISE (136 TO 138)

3



EXERCISE (143 TO 146)

3



EXERCISE (150 TO 151)

3



EXERCISE (155 TO 157)

3



EXERCISE (161 TO 164)



THANK YOU!


