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OVERVIEW

In this session we will discuss the following:

1. Purpose of Cross Examination and its Impact on

Prosecutor’s Case

2. Aims of Cross-Examination

3. Irving Younger’s Rules for Cross Examination

4. Approaches to Cross-Examination

5. Redirect Examination and Re-Cross-Examination



PURPOSE OF CROSS EXAMINATION AND ITS 

IMPACT ON PROSECUTOR’S CASE

• The purpose of cross-examination is to discredit the
witness before a fact-finder/judge .

• It can be achieved by bringing out contradictions, and
improbabilities in earlier testimony, by suggesting doubts
to the witness, and by trapping the witness into
admissions that weaken the testimony.

• The cross examiner is typically allowed to ask leading
questions but is traditionally limited to matters covered on
direct examination and to credibility issues.



AIMS OF CROSS-EXAMINATION

Prosecutors should keep in mind the following goals during the

cross-examination of each defence witness:

• Obtain factual admissions helpful to the State’s case;

• Corroborate the testimony of the State’s witnesses;

• Minimize the defence case by impeachment of the defence

witness(s) in the box

• Neutralize the witness so that their testimony is not particularly

harmful to the State’s theory of the case.

• Show that the particular witness does not conform with or fit

within the theory of the defence.



IRVING YOUNGER’S RULES FOR CROSS-

EXAMINATION

1. Be brief and use plain words

• Keep the questions short to save time and create a lasting impact.

• The focus should be on establishing the most important points.

• Make sure to not lose the interest/attention of the judge.

• For example, instead of the word ‘motor vehicle’ simply use the

word ‘car’ or instead of “domicile” just use “house or residence.”

• You should not try to use complicated language because it might

confuse the judge and it might confuse the witness which will lead to

you wasting your time in clarifying your meaning.



IRVING YOUNGER’S RULES FOR CROSS-

EXAMINATION

2. Ask only leading questions

• During cross-examination, the lawyer should be leading the 
witness and taking him/her in the direction that builds the 
case.

• Make sure to present close-ended questions which do not
give the witness room to give a speech or elaborate the points
raised during direct examination.

• For example, do not pose a question like, “What happened
next?” because then you are giving the witness the
opportunity to tell their own story.



IRVING YOUNGER’S RULES FOR CROSS-

EXAMINATION

Examples of how to frame leading questions are:

• “The car was speeding, wasn’t it?”

• “You were standing with your back towards the defendant, correct?”

• “You were outside the shop at 3p.m, correct?”

• “Isn’t it correct, that you entered the room after you heard the 

gunshot?”

Your questions should not allow the witness to give long, 

explanatory answers. Your aim is to lead the witness to the point 

that you want to establish for your case.



IRVING YOUNGER’S RULES FOR CROSS-

EXAMINATION

3. Do not ask if you don’t know the answer

• The prosecution should only ask questions to which the
answers are known.

• The purpose of the cross-examination is to support your
arguments and not to discover new facts which may make or
break them.

• List down topics that the prosecutor needs to avoid bringing
up during his questioning.

• An exception to this rule is when the prosecutor is sure that
the answer will not have any adverse effect on his case.



IRVING YOUNGER’S RULES FOR CROSS-

EXAMINATION

4. Listen to the witness’s answers

• Always be present and alert and ready to ask follow up questions or

build a new argument, and not just focus on what needs to be asked

next.



IRVING YOUNGER’S RULES FOR CROSS-

EXAMINATION

5. Do not allow the witness to repeat

• An important rule of cross examination includes not allowing
the witness to repeat or reinstate what had been said during
direct examination.

• Repetition of the same point may increase the believability of
the statement that may cause detriment to the prosecutor’s
case.

• For example, upon direct examination the witness testified
that the traffic signal was green. If you want to discredit him,
do not pose questions that will allow the witness to establish
that the signal was green. Do not ask him again “What colour
was the signal light?” because he will continue to say Green
and that is not what you need for your case.



IRVING YOUNGER’S RULES FOR CROSS-

EXAMINATION

• The prosecutor should make sure that they conduct the

cross-examination in a way that doesn’t allow the witness

to expand on his point and explain his stance any further.

• If a witness tries to expand upon his answer, you can cut

him off because for most leading questions all you

require is a simple ‘yes’ or ‘no’ as the response.

• The witness already had his opportunity to explain his

side during his direct examination.



IRVING YOUNGER’S RULES FOR CROSS-

EXAMINATION

6. Do not ask too many questions

• Asking too many questions may also negatively
impact the case. It is the lawyer’s job to know
when to stop, and at what point, to create a
lasting impact.

• Ask only those questions which will give you
enough information to support your closing
arguments.



IRVING YOUNGER’S RULES FOR CROSS-

EXAMINATION

For example, a witness claims to have seen the accused and victim

fighting and that the accused bit the victim’s nose off. The cross

examination went as follows:

Q. Were they fighting in middle of the ground? A. Yes.

Q. Were you at the edge of the ground? A. Yes I was.

Q. What were you doing there?

A. Birdwatching.

B. Do you like birds? A. Yes

Q. And the birds were up in the trees, weren’t they? A. Yes

Q. So you were looking up at the birds in the tree? A. Yes

Q. And your back was to the ground where these people were fighting, correct? A. Yes

Q. When did you first realize that something was wrong?

A. When I heard the victim scream.



IRVING YOUNGER’S RULES FOR CROSS-

EXAMINATION

“Irving Younger's 10 Commandments Of Cross Examination at 

UC Hastings College Of The Law”

https://www.youtube.com/watch?v=dBP2if0l-a8

https://www.youtube.com/watch?v=dBP2if0l-a8


APPROACHES TO CROSS-EXAMINATION

There are two main approaches which are relevant to
the prosecutors:

1. Impeaching/Discrediting Approach; and

2. Supportive/Concessions Based Approach.

• Following a keen observation of the direct
examination, the prosecution must decipher which
approach is suitable to go ahead with in the cross-
examination.



IMPEACHING/DISCREDITING APPROACH

Varying circumstances give ways for various 
modes of impeachment. Some are as follows:

1. Bias

• Establishing prejudice on the part of a witness
may also diminish credibility of that witness.
Biasness may be due to a particular
relationship with the accused, money paid for
services, the witness’s personal belief, ego, or
biases towards a cause, etc.



IMPEACHING/DISCREDITING APPROACH

The following questions are examples of questions that

can show that the witness is biased:

Q. Is it true that the accused is your cousin?

Q. Your family owes a sum of money to the accused, 

correct?



IMPEACHING/DISCREDITING APPROACH

2. Perception and Recall

• The prosecution may discredit the witness by proving

that the particular witness did not have the capacity,

perception or accurate recall of the event in question

to validly testify.

• This may be due to the location, ability to remember,

lighting, angle, distance and even a bad memory.



IMPEACHING/DISCREDITING APPROACH

An example of such questioning is given below:

Q. You were looking from your window through the leaves of a
tree?

Q. You were over 100 feet away?

Q. It was dark outside, correct?

Q. There was no street lighting?

Q. It has been over six months since this happened?

Creating a doubt in the ability of the witness to correctly
recall an event can therefore help the prosecutor in
discrediting the testimony.



IMPEACHING/DISCREDITING APPROACH

3. Lack of Personal or First-Hand Knowledge

• Those witnesses that were not present at the

occasion and decide to go ahead with personal views

and opinions can be discredited on this basis. Expert

witnesses who may stray from professional advice

and stress more on opinions may also fall in this

category.



IMPEACHING/DISCREDITING APPROACH

Example of such questioning:

Q: Mrs I, how do you know Mr K?

A: He was a friend of my brother.

Q: Have you ever met him?

A: No, but my brother would speak of him a lot at home, as he was one of his close 
friends.

Q: What did your brother tell you about him?

A: He told me that he had a violent attitude and was very short-tempered.

Q: In your direct examination, you accused Mr K to have killed your brother. That 
is a very strong accusation. Can you tell us what led you to this presumption?

A: This isn’t a presumption! I know he did it.

Q: Why do you think he killed him?

A: Because he is a crazy man!

Q: Mrs I, do you have any proof that he is what you called a ‘crazy man’?

A: I told you, my brother always spoke about his short temper.



IMPEACHING/DISCREDITING APPROACH

4. Competency

• The capacity and competency of the witness

can also be discredited on the basis of false

knowledge, training, experience or education.

The prosecutor can analyse the competency

through a background check and establish

whether the witness’s opinion holds value in

court.



IMPEACHING/DISCREDITING APPROACH

Example of such questioning:

Q: Ms A, can you tell us about your qualification?

A: Yes, I did my MBBS from College in 1987, followed by a specialization in 
general surgery.

Q: How long have you been practicing?

A: I have been practicing for about 10 years and been a visiting lecturer as well at 
multiple colleges.

Q: Where were you practicing during 2002-2007?

A: XYZ Hospital

Q: Is it true you were fired, due to negligence?

A: Yes.



IMPEACHING/DISCREDITING APPROACH

5. Inconsistencies

As a prosecutor you must identify the gaps and inconsistencies in the

testimony of the witness. These inconsistencies may be presented in

the form of smart close-ended questions, such as:

• If a fact was very important, why is the trial the first time it comes to

light?

• What possible reasons might the witness have for changing his

testimony?

• How can a fact be true if it contradicts another witness statement or

proof?



IMPEACHING/DISCREDITING APPROACH

6. Lack of collaboration

• The witness that makes a hollow statement

which cannot be supported or corroborated by

other evidence or proof may also be discredited

on this basis.



IMPEACHING/DISCREDITING APPROACH

7. Prior Acts that show Bad Character

• The general character of the witness him/herself may also be

analysed in order to establish whether their character is credible

enough to testify in court. Acts which may lead to impeachment

include lack of truthfulness, acts of moral turpitude, felony

convictions etc.



IMPEACHING/DISCREDITING APPROACH

8. Mental and Physical Defects

• If the prosecution can prove a witness to be mentally
or physically disabled, then his/her credibility can be
lessened significantly.

• The prosecution does not necessarily need to provide
evidence for a witness’s mental health problems;
rather, evidence that a “witness was suffering mental
problems at the time of the event that could have
interfered with their ability to perceive or remember it”
would be sufficient to discredit them.



SUPPORTIVE/CONCESSIONS BASED APPROACH

• The supportive or concession-based approach is

adapted during cross-examination for instances

where the lawyer is seeking testimony that may

support or advance the case.

• In this approach, the aim is not to attack the

witness or discredit them; rather it is to gain

information favourable to the case.



SUPPORTIVE/CONCESSIONS BASED APPROACH

This approach can be used by the prosecutor for the 

following reasons:

1. Reiterating and emphasizing facts

2. Introduction of new facts

3. Highlighting deleted facts

4. Identifying mistakes of the defence witness



REDIRECT EXAMINATION AND RE-CROSS-

EXAMINATION

REDIRECT EXAMINATION

• Redirect Examination is a second direct examination,

after cross-examination, the scope of which is ordinarily

limited to matters covered during cross-examination.

• The redirect examination gives an opportunity to the

prosecutor to turn around the case following an

impeachment on cross examination and regain the

credibility of what had been declared during the direct

examination



REDIRECT EXAMINATION AND RE-CROSS-

EXAMINATION

RECROSS-EXAMINATION

• Recross-examination is a second cross-examination, after

redirect examination.

• This should be avoided unless there is an extremely essential

point that must be highlighted.

• The best way to avoid a recross-examination is to conduct a

well-prepared cross-examination the first time around.

• The time of the court is precious, and both redirect and

recross examination tend to leave an impression on the court

that the examiners were not adequately prepared to lead an

effective examination of the witnesses in one go.



EXERCISE FOR RE-EXAMINATION AND RECROSS-

EXAMINATION

Cross examination

It is correct that complainant’s first wife name is X and Ms Y

is his second wife. It is correct that the complainant has two

sons and three daughters.

Re-examination

To court: Are these children are from first wife or the second

one.

Witness: All are from second wife. The complainant

divorced his first wife after the incident of murder.



THANK YOU!


