
 

 

SINDH JUDICIAL 
ACADEMY 

 

Workplan for the Training of Newly 

Appointed Civil Judges & Judicial 

Magistrates 

Designed & 

Developed By 

Justice (R) 

Muhammad 

Mujeebullah 

Siddiqui 



 1 

 

 

 

WORK PLAN FOR THE TRAINING OF NEWLY APPOINTED  

CIVIL JUDGES & JUDICIAL MAGISTRATES.                          . 
 

Nature of Training: Induction Training (Pre-Service). 

 

Duration of Academic  

Session: 6 months. 

 

Subject: Civil Procedure Code and other Allied Laws. 

 

Consultant: Justice Muhammad Mujibullah Siddiqui, Civil 

Procedure Consultant/Expert. 

 

 

 

 

COURSE TITLE: Training Program for newly inducted Civil Judges 

& Judicial Magistrates. 

 

************************************************************************ 

------------------------------------------------------------------------------------------------------------ 

 

COURSE NO:  SJA/IC-PS-003/2007-2008. 

 

 

GOAL: To acquaint and apprise the newly appointed 

Judicial Officers with civil judicial system. To 

improve and ensure better functioning of the justice 

delivery system in civil litigation and quick disposal 

of civil suits/review by providing legal and judicial 

education. To enhance skill and knowledge of 

newly appointed judicial officers. 

 

 

DURATION:  6 months (starting from 1st December, 2007). 

 

 

PERIOD OF PRESENT  

WORKPLAN:  1st January, 2007 to 14th February, 2008. 

 

 

TARGET:  Civil Judges & Judicial Magistrates. 

 

 

NUMBER OF PARTICIPANTS: Seventeen (17). 
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TEACHING LEVEL: Acquisition of knowledge on original side of civil 

litigation i.e. civil suits, Family suits, Rent cases 

and A.D.R. system (characteristics and salient 

features of various methods), raising the 

competence, work skill and behavioural change. 

 

 

NEED ASSISTMENT: To apprise the judicial officers of latest 

development in the field of law and procedure so as 

to improve their judicial skill and efficiency. 

 

 

OBJECTIVES: The objectives/impact of the course on the 

participants is intended:- 

 

i) To bring an over all improvement in their 

skill and working in the matter of disposal of 

civil cases; 

 

ii) To familiarize the participants with the 

techniques more particularly in the 

procedural matter and ADR; 

 

iii) To cut short delay in the disposal of cases. 

 

CONTENTS:    i) Fundamentals of civil trial. 

 

ii) Powers and jurisdiction of civil courts. 

 

iii) Alternative dispute resolution mechanism 

with special reference to mediation and 

conciliation in pursuance of Section 89 of 

the Code of Civil Procedure, 1908 and other 

relevant laws. 

 

iv) Law relating to injunction. 

 

v) Disposal of civil suits and 

Misc/interlocutory applications and 

rectification in civil matters. 

 

vi) Framing of issues. 

 

vii) Recording of evidence. 

 

viii) Judgment writing. 

 



 3 

ix) Development of administrative skill and 

supervision of subordinate staff. 

 

x) Court management and case management. 

 

xi) Art and skill of controlling and supervising 

court proceedings in elegant dignified and 

pleasant manner. 

 

METHODOLOGY:   The course will be the blend of following:- 

 

i) Lectures. 

 

ii) Group Discussions. 

 

iii) Interactive Sessions. 

 

iv) Paper presentation by participants 

(assignments). 

 

v) Framing of issues and judgment writing on 

the basis of case studies provide to 

participants. 

 

vi) Mock (Moot Trials) to wit; practical 

demonstation of court proceedings on the 

basis of actual court cases (decided) and not 

on the basis of imaginary case studies and 

hypothetical facts, in order to:- 

 

a) Understand the mechanism of 

pleading. 

 

b) Framing of issues. 

 

c) Recording of evidence. 

 

d) Hearing of arguments. 

 

e) Judgment writing. 

 

f) Conduct of judge during the court 

proceedings, recording of evidence, 

hearing of arguments and to learn, 

how to control the court proceedings 

in a balanced and befitting manner. 
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Session 19 : Lecture on Order XIX Rules 1 to 3  

                               And Order XX Rules 1 to 20 CPC. Tuesday  

       01-01-2008. 
 

Aims and Objects: 

 

At the end of session, the trainee officers will be able to know that:- 

 

 

 1. The court is empowered to give order for proving any fact by affidavit. 

2. However if either party desires a production of witness for cross-

examination then the order shall not be made for filing affidavit in 

evidence. 

3. If affidavit-in-evidence is filed the order may be made for attendance of 

witness for cross-examination. 

4. The affidavit-in-evidence shall be confined to the facts in the knowledge 

of deponent. 

5. In the affidavit with interlocatory applications the affidavit may be in 

respect of fact in the knowledge of deponent, as well as, in respect of 

statements which he believes to be correct. 

6. The affidavit shall not contain matters of hearsay or argumentative matters 

or copies of or extracts from documents. 

7. On completion of evidence the court shall hear arguments of parties within 

15 days. 
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8. After hearing arguments the court shall pronounce judgment in open court 

or within 30 days and the notice of the day of announcement shall be 

given to the parties. 

9. The judgment shall be dated and signed by the Judge in open court at the 

time of pronouncing it. 

10. Once the judgment is signed it shall not be altered or added to except by 

way of rectification or review. 

11. The judgment shall contain a concise statement of the case, the points for 

determination, the decision thereon and the reasons for such decision. 

12. The court shall give its finding or decision on each issue. 

13. The judgment shall be followed by the decree which shall agree with the 

judgment. 

14. The decree shall bear the day on which the judgment was pronounced and 

the day of drawing the decree and shall be signed by the Judge. 

15. If a Judge has pronounced a judgment and has vacated office without 

signing the decree, the decree can be signed by successor. 

16. Full description of immovable property shall be given in the decree. If 

decree is for delivery of moveable property, the decree shall state the 

amount of money to be paid as an alternative. 

17. At the time of passing the decree the court may order for payment of 

money in installments. 

18. After passing of decree the installment can be granted on the application 

of judgment debtor with the consent of the decree holder. 

19. The court may pass order allowing, with the decree for possession of 

immovable property, for the payment of rent or mesne profit and direct for 
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enquiry. A preliminary decree may be passed and after enquiry final 

decree may be made. 

20. In case of suit for accounts and administration the court shall pass 

preliminary decree and after enquiry shall pass final decree. 

21. In a decree in respect of pre-emption, a day shall be specified for payment 

of purchase money and delivery of possession of the party to plaintiff. If 

purchase money is not paid as directed by court the suit shall be dismissed. 

22. In case of dissolution of partnership or partnership accounts the court shall 

pass a preliminary decree declaring share of the parties and fix day for the 

dissolution of partnership and thereafter pass the final decree. 

23. In all decrees for account preliminary decree shall be passed. 

24. If the defendant is allowed set off the decree shall state what amount is 

due to plaintiff and what amount is due to defendant. 

25. Certified copies of the judgment and decree shall be furnished to the 

parties at their expense. 
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Session 20 : Lecture on Order XXII Rules 1 to 12 CPC.  

        Wednesday 

        02-01-2008. 
 

Aims and Objects: 

 

At the end of session, the trainee officers will be able to know that:- 

 

 

 

1. The death of a party shall not cause the suit abate if the right to sue survives. 

2. If any plaintiff or defendant dies and right to sue survives to the parties on record, 

the court shall merely make an entry and proceed with the suit. 

3. Where one of more plaintiffs dies and right to sue does not survive to the 

surviving plaintiff(s) or sole plaintiff dies and right to sue does not survive the suit 

shall abate. If right to sue survives the legal representatives of the deceased 

plaintiff shall be made party and suit shall proceed. 

4. If no application is made for joining legal representatives or no intimation of 

death of plaintiff is received the court may proceed with the suit and the order 

made or judgment pronounced shall take effect as if it had been made or 

pronounced before the death of plaintiff. 

5. If the right to sue survives, the legal representatives of deceased defendant shall 

be made a party on application made in that behalf or on receipt of intimation of 

death. 

6. A person so made a party may make any defence appropriate to his character. 

7. When within the time allowed no application is made or intimation is given the 

court may proceed with the suit and any order made or judgment pronounced 

shall take effect as it had been pronounced before the death of defendant. 

8. It shall not be necessary to substitute the legal representatives of any such 

defendant who has failed to file the written statement or failed to contest the suit; 

and judgment pronounced against such defendant, shall take effect as it had been 

pronounced before death of defendant. 
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9. The question whether a person is or is not a legal representation of a deceased 

party shall be determined by the court.  

10. If arguments have been heard but judgment has not been pronounced and any 

party dies, the legal representatives are not required to be joined and the judgment 

may be pronounced and shall take effect as if pronounced before the death. 

11. Marriage of a female party shall not abate the suit. 

12. Where husband is by law liable for the debts of his wife the decree may be 

executed against the husband also. 

13. In case of insolvency of a plaintiff the assignee or receiver may continue with the 

suit for the benefit of creditors. If the assignee or receiver declines, the suit shall 

abate. 

14. If the assignee or receiver refuses to continue the suit the defendant may apply for 

the dismissal of the suit. 

15. When the suit is dismissed as above it shall bar fresh suit on same cause of action. 

16. In cases of assignment, creation or devolution of any interest during the pendency 

of a suit, the suit may continue by or against such person. 

17. Attachment of a decree pending an appeal shall be deemed an interest for the 

above purpose. 

18. The above provisions shall apply to appellate proceeding as well. 

19. The rule for substitution of party shall not apply to execution proceeding. 
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Session 21 : Lecture on Order XXIII Rules 1 to 4, Order XXIV  

                               Rules 1 to 4 and Order XXV Rules 1 & 2 CPC.  

        Thursday 

        03-01-2008. 
 

Aims and Objects: 

 

At the end of session, the trainee officers will be able to know that:- 

 

 

 

1. Any plaintiff may withdraw the suit fully or partly against all or any of the 

defendant at any time. 

2. If the suit is withdrawn without permission from court for filing fresh suit the 

plaintiff shall be precluded from instituting any suit in respect of such subject 

matter. 

3. If there are more than one plaintiff then he can not be permitted to withdraw the 

suit without the consent of others. 

4. Even if permission to file fresh suit is granted the law of limitation shall be 

applicable. 

5. The parties can compromise entire or part of a suit and court shall pass a decree in 

accordance therewith. 

6. The above provisions are not applicable to execution proceedings. 

7. The defendant in a suit for recovery of damages may deposit amount in court in 

satisfaction of claim. 

8. The plaintiff shall be intimated of such deposit and the amount shall be paid to the 

plaintiff unless the court otherwise directs. 
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9. No interest shall be allowed to the plaintiff on the sum deposited by the 

defendants. 

10. If the plaintiff accepts the amount in satisfaction of claim and present a statement, 

the court shall pronounce judgment accordingly. 

11. If a plaintiff is residing out of Pakistan, the court may direct to give security for 

the cost. 

12. If the security is not furnished the court shall make an order dismissing the suit 

unless the plaintiff is permitted to withdraw the suit. 

13. The order of dismissal can be set aside if sufficient cause is shown. 
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Session 22 : Lecture on Order XXVI Rules 1 to 22, CPC.  

        Saturday 

        05-01-2008. 
 

Aims and Objects: 

 

At the end of session, the trainee officers will be able to know that:- 

 

 

 

 

1. Civil Court is competent to issue commissions for examination of witnesses, in 

addition to its powers to examine the witnesses itself. 

2. The Court may issue commissions for examination on interrogatories or otherwise 

of any person resident within the local limits of its jurisdiction who is exempted 

from attending the court or is sick or infirm. 

3. The commission may be issued on court motion or on application of any party. 

4. The commission may be issued for the examination of following persons. 

 a) Any person residing beyond the local limits of its jurisdiction; 

b) Any person who is about to leave such limits before the date on which he 

is required to be examined in court. 

c) Any person in the service of state who can not, in the opinion of the court, 

attend without detriment to the public service. 

5. Such commission may be issued to any civil court having jurisdiction over such 

persons or to any pleader or any other person. 

6. The commission can be issued by the courts of original as well as appellate 

jurisdiction. 
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7. The commission can be issued for examination of a person residing out of 

Pakistan. 

8. The commissioner shall return the deposition recorded by him, which shall form 

part of the record of suit. 

9. The evidence so recorded shall not be read in suit without the consent of the party 

against whom it is offered unless the person is beyond the jurisdiction of the court 

or dead or unable from sickness or infirmity to attend the court or is exempt from 

personal appearance or is a person in service of estate or the court authorizes the 

reading of such evidence. 

10. The court can issue commission for local investigation or inspection. 

11. The Commissioner shall record notes of inspection in writing. 

12. The report of Commissioner shall be read in evidence, but the Commissioner may 

be personally examined in court and can be subjected to cross-examination. 

13. Commission can be issued to examine the account. 

14. The court can direct Commissioner to transmit his report containing opinion as 

well as the proceedings. 

15. The Commission can be issued for the partition of immovable property. 

16. The party seeking issuance of commission shall pay the expenses. 

17. The Commissioner may examine the parties and witnesses, call for and examine 

documents and other things and enter upon or into any land or building. 

18. The Commissioner shall have powers of civil court to procure attendance of 

witnesses. 
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Session 23 : Lecture on Order XXVII Rules 1 to 8 and  

                               Order XXVII-A Rules 1 to 4 , CPC.    

        Monday 

        07-01-2008. 
 

Aims and Objects: 

 

At the end of session, the trainee officers will be able to know that:- 

 

 

 

 

1. In any suit by or against the Government the pleadings shall be signed by the 

person appointed by the Government and shall be verified by the person so 

appointed who is acquainted with the facts of the case. 

2. The Ex-Officio or otherwise authorized persons to act for Government shall be 

the recognized agents for appearance, acts and applications on behalf of 

Government. 

3. In the suits by or against the Government the Federal and Provincial Government 

as the case may be shall be shown as party. 

4. The Government pleader shall be agent of Government for receiving process. The 

court shall allow sufficient time to Government to file its defence. 

5. The court may direct that a person able to answer material question relating to suit 

shall accompany the Government pleader. 

6. The court shall allow a public officer who is a defendant to make reference to 

Government and receive orders through proper channel. The time may be 

extended for so long it is necessary. 
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7. Where the Government undertakes defence of public officer the Government 

pleader shall appear and defend the suit. 

8. If the Government does not undertake the defence in a suit against the public 

officer it shall proceed as a suit between private parties. However the public 

officer shall not be liable to arrest or attachment of his property otherwise than in 

execution of a decree. 

9. No security shall be required from the Government or from public officer under 

Order XLI Rules 5 & 6. 

10. In cases where interpretation of constitution is involved the court shall not 

proceed without notice to Attorney General for Pakistan or the Advocate General 

of province as the case may be. 

11. The court may direct that the Central Government or a Provincial Government 

shall be added as defendant where question of interpretation of constitution is 

involved. 

12. Such provision shall apply to appeals also. 
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Session 24 : Lecture on Order XXVIII Rules 1 to 3, Order XXIX    

                               Rules 1 to 3, Order XXX Rules 1 to 10 and Order 

                               XXXI Rules 1 to 3 CPC.     

        Tuesday 

        08-01-2008. 
 

Aims and Objects: 

 

At the end of session, the trainee officers will be able to know that:- 

 

 

 

 

1. Where any officer, soldier, sailor or airman in the service of state is party to a suit 

and can not obtain leave, he may authorize any person to pursue the suit. 

2. Such authority shall be in writing signed by the officer, soldier, sailor or airman in 

presence of his commanding officer or head of the office, and shall be counter 

singed by the commanding officer or head of office. 

3. The person so authorized may appear in person or may appoint an advocate. 

4. Process served on such authorized person or advocate so appointed shall be 

treated as service on such person. 

5. In a suit by or against a corporation, the pleading is to be signed and verified on 

behalf of the corporation by the Secretary or any Director or other Principal 

Officer. 

6. In case of a company a resolution by the Board of Directors is to be appended 

with the plaint or written statement. 

7. Process is to be served in such case on Secretary any Director or other Principal 

Officer or by sending to the registered office or at the place where the corporation 

carries on business, by post. 

8. The court may require personal appearance of the Secretary or Director or other 

Principal Officer who may be able to answer material question relating to the suit. 

9. In the case of firm it may sue or be sued in the name of firm. 
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10. The pleadings in the case of firm shall be signed and verified by any one of the 

partner. 

11. If suit is instituted by firm, the partner shall on demand by other side declare the 

names and place of residence by all the partners. 

12. If compliance is not made the proceedings in the suit may be stayed. 

13. All the partners shall be bound by the decision in the suit as they were plaintiffs. 

14. Where the partners are sued in the name of their firm the summons shall be served 

upon any one or more of the partners or at the principal place at which the 

partnership business is carried on. 

15. In case the partnership is dissolved before the institution of the suit the summons 

shall be served on all the persons sought to be made liable. 

16. If any partner dies it will not be necessary to join the legal representatives of the 

deceased, however the legal representatives may apply to be made a party to the 

suit or enforce the claim against the survivors. 

17. The partners shall appear individually but the proceedings shall continue in the 

name of the firm. 

18. The above provisions shall apply to suits between the firm and a partner but no 

execution shall be executed except with the leave of court. 

19. Any person carrying on business in the name or style other than his own name 

may be sued in such name or style as if it were firm. 

20. In all suits concerning property vested in a trustee, executor or administrator, 

where the contention is between the persons beneficially interested in such 

property and a third person, the trustee executor or administrator shall represent 

the person so interested without being impleaded as party. 
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Session 25 : Lecture on Order XXXII Rules 1 to 16 CPC. 

                                                                                             Wednesday 

        09-01-2008. 
 

Aims and Objects: 

 

At the end of session, the trainee officers will be able to know that:- 

 

 

 

 

1. Every suit by a minor shall be instituted in his name by an adult person who shall 

be called next friend of the minor. 

2. In such case if an application is made for any compromise and withdrawal and an 

advocate is appearing he shall file a certificate that in his opinion the action 

purposed is beneficial to minor or person of unsound mind. 

3. Where a suit is instituted by or on behalf of minor without a next friend, the 

defendant may apply to have the plaint taken off the file with cost to be paid by 

the pleader or other person by whom it was presented. 

4. Where the defendant is a minor, the court, shall appoint a person to be guardian at 

litem of such minor. 

5. Application for appointment of guardian may be made by the plaintiff or on 

behalf of minor defendant. 

6. Such application shall be supported by an affidavit verifying the fact that 

proposed guardian has no interest adverse to the minor and he is fit person to be 

so appointed. 

7. No order shall be made for appointment of guardian-at-litem without notice to the 

minor and the guardian of the minor or notice to the father or other natural 

guardian of the minor or to the person in whose care the minor is and after hearing 

of objection if any. The appointment for guardian-at-litem shall continue till final 

proceeding unless terminated by removal or death. 

8. Following can be appointed as next friend or guardian at litem:- 
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 a) A person of sound mind. 

 b) A person who has attained majority. 

 c) His interest is not adverse to that of the minor. 

 d) He is not party to the suit. 

e) If a guardian is appointed by court such person only is to be appointed 

next friend or guardian-at-litem, unless for the reasons recorded it is held 

by court that it is for the welfare of the minor that another person be 

appointed. 

 f) Consent of the guardian is necessary. 

g) Where no suitable person is available an officer of the court may be 

appointed as guardian. 

10. The next friend of guardian shall not without the leave of court receive any money 

or other moveable property on behalf of the minor by way of compromise before 

decree or order in favour of the minor. 

11. Without the leave of court no agreement or compromise shall be entered on behalf 

of minor.  

12. The court can remove the next friend or guardian at litem if the interest of such 

person becomes adverse to that of minor. 

13. If next friend or guardian at litem is removed, the proceedings shall be stayed till 

appointment of another person. 

14. After attaining majority the minor shall elect whether he will proceed with the suit 

or not. 

15. If he elects to proceed the next friend or guardian at litem shall be discharged and 

the title of the pleadings shall be amended. 

16. All the rules as above shall apply to persons of unsound mind as well. 
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Session 26 : Lecture on Order XXXIII Rules 1 to 16 CPC. 

                                                                                             Thursday 

        10-01-2008. 
 

Aims and Objects: 

 

At the end of session, the trainee officers will be able to know:- 

 

 

 

 

1. The definition of pauper. 

2. The contents of application for permission to sue as a pauper. 

3. That such application is to be presented in court by the applicant in person. 

4. The court may examine applicant regarding the merits of the claim and property 

of the applicant. 

5. The court shall reject an application for permission to sue as a pauper in the 

following circumstances:- 

a) Where the application is not framed or presented in accordance with the 

rule. 

 b) Where the applicant is not a pauper. 

c) Where he has within two months next before the presentation of the 

application disposed of any property fraudulently or in order to be able for 

permission to sue as a pauper. 

 d) Where no cause of action is accrued. 
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e) Where he has entered into any agreement in respect of subject matter of 

the proposed suit under which any other person has obtained an interest in 

such subject matter. 

6. If the application is not rejected as above, notice shall be issued to the opposite 

party and government pleader given atleast 10 days for producing evidence in 

disproof of the claim. 

7. The court shall examine the witnesses and applicant and shall record the 

substance of evidence, whereafter the application for persmission shall be allowed 

or refused. 

8. If the application is granted the suit shall be registered without payment of court 

fee. 

9. The other side or the government pleader may subsequently submit application 

for dispaupering the applicant. 

10. If the suit is decreed the court fee shall be recovered and shall be the first charge 

on the subject matter of the suit. 

11. If the suit is dismissed for the negligence of plaintiff the court fee shall be 

recovered from him. 

12. If the suit abates by reason of death of the plaintiff the court fee can be recovered 

from the estate of the deceased plaintiff. 

13. In all such suits the provincial government shall be deemed to be a party. 

14. If the court fee is to be recovered, it may be recovered as arrears of land revenue. 

15. If the application is refused it shall operate as a bar for subsequent application, but 

the applicant may institute suit in the ordinary manner after payment of cost if 

any. 
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Session 27 : Lecture on Order XXXIV Rules 1 to 15 CPC. 

                                                                                             Saturday 

        12-01-2008. 
 

Aims and Objects: 

 

At the end of session, the trainee officers will be able to know that:- 

 

 

 

 

1. In a suit relating to mortgaged property all interested persons shall be made party, 

except that a puisne mortgagee may sue for foreclosure without making the prior 

mortgagee a party. 

2. In case of suit for foreclosure, if the plaintiff succeeds the court shall pass a 

preliminary decree with following directions:- 

 a) For taking accounts. 

 b) Declaring the amount due. 

c) Directing that if the defendant pays into court the determined amount 

within six months, the plaintiff shall deliver all the documents relating to 

mortgage to the defendant and shall transfer the property to the defendant 

free of charge and put him in possession of the property. 

d) If the amount specified in preliminary decree is not deposited within the 

specified time, the plaintiff shall be entitled to apply for a final decree 

debarring the defendant from redemption of property. 

e) The court can extend the time for deposit of amount in court. 

f) If a final decree is made the defendant shall be discharged of all liabilities 

in respect of mortgaged property. 

3. The above provisions shall be applicable to a decree in suit for sale also. 

4. In a suit for foreclosure the court may pass a decree for sale. 
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5. In a case of decree for sale, if the defendant deposits the entire amount due before 

confirmation of sale the similar orders shall be passed as in case of deposit of 

amount in suit for foreclosure. 

6. In case of sale if entire amount is not recovered the balance shall be recoverable 

from the defendant. 

7. In case of decree in redemption suit, similar procedure shall be adopted as in suit 

for foreclosure. 

8. If on taking accounts it is found that nothing is due to the defendant or he has 

been overpaid, the court shall pass decree to retransfer the property to the 

mortgagor and put him in possession, as well as pay the amount due to the 

mortgager. 

9. If the property directed to be sold is subject to a prior mortgage, with the consent 

of prior mortgagee the property may be sold free from charge and the prior 

mortgagee shall receive his interest from the sale proceeds. 

10. The sale proceeds shall be applied as follows:- 

 First, for the payment of all expenses incidental to the sale; 

 Secondly, for payment to prior mortgagee; 

 Thirdly, for payment of interest on account of the mortgaged in consequence 

whereof the sale was made; 

 Fourthly for payment of principal due on account of mortgage, and lastly, for 

payment to the person proving himself to be interested in the property sold, if 

there are more such persons than one, then to all such persons in the proportion of 

their interest. 

11. Where a mortgagee has obtained a decree for the payment of money, he shall not 

be entitled for the sale of property otherwise than by instituting a suit for sale. 

Such suit may be instituted notwithstanding any thing contend in order II Rule 2 

CPC. 
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Session 28 : Lecture on Order XXXV Rules 1 to 6 CPC. 

                                                                                             Monday 

        14-01-2008. 
 

Aims and Objects: 

 

At the end of session, the trainee officers will be able to know:- 

 

 

 

 

1. What is the nature of interpleader suit. 

2. In such suit there are adverse claim between two persons in respect of any 

moveable or immoveable property from another person. 

3. The person has no interest in the property and is ready to pay or deliver it to the 

rightful claimant. 

4. The person having no interest files the suit against all claimants for purpose of 

obtaining a decision as to whom payment or delivery is to be made. 

5. If the claimants are already in litigation in a suit no such suit is to be filed. 

6. There should be no collusion between plaintiff and any of the defendants. 

7. If the property is capable of being paid in court or placed in custody of court the 

plaintiff may be required to do so. 

8. If a defendant has sued the plaintiff in respect of subject matter and interpleader 

suit is instituted the proceedings in the earlier suit shall be stayed. 

9. At the first hearing the court may discharge plaintiff from all liabilities and 

dismiss him from the suit or the court may proceed with all the parties. 

10. The court shall decide the title of the claimants on admission on other evidence. 

11. If it is not possible to decide the suit on admission the court may frame issues and 

any claimant may be made plaintiff in place of or in addition to the original 

plaintiff. 

12. No agent can file an interpleader suit against principal. 

13. No tenant can file interpleader suit against the landlord. 

14. The court may allow cost to the original plaintiff. 



 24 

 

 

 

 
Session 29 : Lecture on Order XXXVI Rules 1 to 6 CPC. 

                                                                                             Tuesday 

        15-01-2008. 
 

Aims and Objects: 

 

At the end of session, the trainee officers will be able to know:- 

 

 

 

 

1. The nature of special case referred to court for opinion. 

2. The parties interested in decision on any question of fact and law may enter into 

an agreement in writing for stating such question for the opinion of court. 

3. The agreement shall provide that on the opinion of court any some of money shall 

be paid by one party to another. 

4. Any property moveable or immoveable specified in the agreement shall be 

delivered by one party to another one, or the other party shall do or refrain from 

doing a particular act. 

5. The suit before court shall contain the facts and specify the documents for 

consideration of court to decide the question. 

6. The value of property shall be specified. 

7. The agreement shall be filed in the court having jurisdiction to entertain the suit, 

territorial and monetary, and shall be registered as a suit. 

8. If any other parties are shown as interested, the notices shall be issued to them 

also. 

9. The parties shall be bound by the statements contained in the agreement. 

10. If the court is satisfied:- 

 a) That the agreement was duly executed by the parties, 

 b) That they have a bona fide interest in the question stated and 

 c) That the same is fit to be decided, 

11. It shall proceed and pronounce judgment and the decree shall follow. 
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Session 30 : Lecture on Order XXXVIII Rules 1 to 13 CPC. 

                                                                                             Wednesday 

        16-01-2008. 
 

Aims and Objects: 

 

At the end of session, the trainee officers will be able to know that:- 

 

 

 

 

1. In a suit not referred to in Section 16 clauses (a) to (d) the court may issue a 

warrant to arrest the defendant for bringing him before the court to show cause 

why he should not furnish security at any stage. 

2. Such order shall be made if the court is satisfied that the defendant with the 

purpose of delaying the suit or execution has:- 

 i) Absconded or left the local limits of the jurisdiction of the court, or 

ii) Is about to abscond or leave the local limits of the jurisdiction of the court 

or 

iii) Has disposed of or removed the property or any part thereof from the 

jurisdiction of court, or 

iv) The defendant is about to leave Pakistan with intention to delay the suit or 

execution. 

3. If the defendant deposits the amount sufficient to satisfy the plaintiff’s claim, he 

shall not be arrested. 

4. If the defendant fails to show cause the court may direct to deposit the amount in 

court or furnish security. 
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5. Every surety shall bind himself that in case of default he shall pay the amount to 

plaintiff. 

6. The surety may apply for being discharged and the court after notice to defendant 

or issuance of warrant of arrest may allow the application. 

7. If a defendant fails to deposit money or furnish security he may be detained in 

prison for a period not exceeding 6 months. 

8. If at any stage of suit the court is satisfied that the defendant in order to delay the 

suit or execution is about to dispose of or remove the property, the court may 

attach the property. 

9. The property shall be attached in the manner specified in execution of a decree. 

10. If any other person makes a claim in respect of attached property the court shall 

make an investigation. 

11. If the defendant furnishes security or suit is dismissed the attachment should be 

removed. 

12. the attachment before judgment shall not affect the rights of other parties nor bar 

any person holding a decree from applying for the sale of property. 

13. If the property is already attached no further attachment shall be required in 

execution. 

14. No agricultural produce in possession of an agriculturalist shall be attached. 
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Session 31 : Lecture on Order XXXIX Rules 1 to 4-A CPC. 

                                                                                             Thursday 

        17-01-2008. 
 

Aims and Objects: 

 

At the end of session, the trainee officers will be able to know that:- 

 

 

 

 

1. A temporary injunction can be issued if the following conditions are satisfied:- 

 a) The plaintiff is able to make out a prima facie case; 

 b) The balance of convenience is in favour of plaintiff; 

c) Irreparable injury shall be caused to the plaintiff if injunction is not 

granted. 

2. The party seeking temporary injunction must prove by affidavit or otherwise:- 

a) That any property in dispute is in danger of being wasted, damaged or 

disposed of by any party to the suit or wrongfully sold in execution of a 

decree, or 

b) That the defendant threatens or intends to remove or dispose of his 

property with a view to defraud his creditors. 

3. By a temporary injunction any party may be restrained from doing the above acts. 

4. The temporary injunction shall continue till the disposal of suit or until further 

orders. 

5. In case of disobedience the court may attach the property of the person guilty of 

disobedience and also detain him in prison for a term not exceeding six months. 

6. The property so attached may be sold and compensation may be awarded to the 

injured party. 

7. The court may restrain the defendant from committing breach of contract. 
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8. In case of disobedience the court may attach the property of the person 

committing disobedience and detain him in prison for a period not exceeding six 

months. 

9. No such attachment shall remain in force for more then one year. 

10. In case of disobedience continuing, the property attached may be sold and 

compensation awarded to the injured party. 

11. The interim injunction granted in the absence of defendant shall not ordinarily 

exceed 15 days. 

12. It can be extended if defendant seeks time for defence. 

13. The temporary injunction granted after hearing the parties or notice to the 

defendant shall cease to have effect on the expiration of six months unless 

extended by the court after hearing the parties again and for reasons to be 

recorded for extension. 

14. A report of such extension shall be submitted to the High Court. 

15. The court before granting an injunction direct notice to the opposite party. 

16. Except in the case of sale of goods for default in payment at the stipulated time of 

a debt in respect of which the goods were pledged with any bank or where the 

injunction is to be granted against government or a government servant as such or 

a statutory authority, board or a corporation, setup or established by government 

in any case not involving the ejectment of any person from, or the demolition of 

any premises, the court may where it appears that the object of granting injunction 

would be defeated by the delay, dispense with such notice. 

17. The period of notice to the government etc. shall not be less then two days nor 

exceed seven days. 

18. The order of injunction can be discharged, varied or set aside by the court. 

19. An injunction in respect of the laws specified in part one of the first schedule to 

the constitution or in respect of public revenues shall cease to have effect on 

expiry of six months. 
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Session 32 : Lecture on Order XXXIX Rules 5 to 10 CPC. 

                                                                                             Monday 

        21-01-2008. 
 

Aims and Objects: 

 

At the end of session, the trainee officers will be able to know that:- 

 

 

 

 

1. An injunction against a corporation is binding on itself as well as all members and 

officers. 

2. A moveable property attached by interim order may be sold if it is subject to 

speedy and natural decay or for any other reason it is just and sufficient. 

3. The court may make an order for detention, preservation or inspection of any 

property which is subject matter of such suit. 

4. Court may authorize a person to enter upon or into any land or building in 

possession of other party. 

5. Court may direct for taking samples or making any experiment which is necessary 

for obtaining evidence/information. 

6. Orders of the above nature shall be made after notice to other side. 

7. The court may order the trustee to deposit the money in court or deliver the 

property. 
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Session 33 : Lecture on Order XL Rules 1 to 5 CPC. 

                                                                                             Tuesday 

        22-01-2008. 
 

Aims and Objects: 

 

At the end of session, the trainee officers will be able to know that:- 

 

 

 

 

1. If the court finds just and convenient it may appoint a receiver of any property, 

whether before or after decree. 

2. The court may remove any person from the possession or custody of any property. 

3. The court may give the possession custody or management of the property to 

receiver. 

4. Court may empower receiver to bring and defend suit and for management of 

property, collection of rents and profits and execution of documents as the owner. 

5. The court is not authorized to remove from the possession or custody of any 

property any person whom any party to the suit has no present right to remove. 

6. The court may fix remuneration of the receiver. 

7. The court may direct receiver to furnish security, submit accounts make payment 

and receiver shall be responsible for any loss on account of his willful default or 

gross negligence. 

8. If receiver fails to perform his duties causing loss the court may attach his 

property and sell the same. 

9. In case of land paying revenue to the Government the Collector may be appointed 

as receiver with his consent. 
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Session 34 : Lecture on Order XLVI CPC. 

                                                                                             Wednesday 

        23-01-2008. 
 

Aims and Objects: 

 

At the end of session, the trainee officers will be able to know that:- 

 

 

 

 

1. Where before or on the hearing of suit in which decree is not subject to appeal, or 

where, in the execution of any such decree, any question of law or usage having 

the force of law arises and the court entertains reasonable doubts, the court may 

either of its own motion or on the application of any of the parties, draw up a 

statement of the facts of the case and the point on which doubt is entertained and 

refer such statement with its own opinion on the point, for decision of the High 

Court. 

2. The court may either stay the proceedings or proceed in the case notwithstanding 

such reference, and may pass decree or make an order contingent upon the 

decision of the High Court. 

3. No decree or order shall be executed in any case in which such reference is made 

until the receipt of a copy of a judgment of the High Court upon the reference. 

4. The High Court shall decide the point and transmit a copy of its judgment and the 

court making the reference shall proceed to dispose of the case in conformity with 

the decision of the High Court. 

5. The High Court may return the case for amendment and may alter, cancel or set 

aside any decree or order which the court making the reference has passed or 

made in the case out of which the reference arose. 
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Session 35 : Written test to be held.    Thursday 

        24-01-2008. 
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Session 36 : Assignments written by the participants  

                               to be discussed in classroom.   Saturday 

        26-01-2008. 
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Session 37 : Lecture on Order XLVII Rules 1 to 9 CPC. 

                                                                                             Monday 

        28-01-2008. 
 

Aims and Objects: 

 

At the end of session, the trainee officers will be able to know that:- 

 

 

 

 

1. A person aggrieved:- 

a) By a decree or order from which an appeal is allowed, but from which no 

appeal has been preferred. 

b) By a decree or order from which no appeal is allowed may file review 

application before the same court. 

2. The condition for filing review of judgment is:- 

a) Discovery of new and important matter or evidence which, after exercise 

of due diligence, was not within his knowledge or could not be produced 

by him at the time when the decree was passed or order made, 

b) On account of some mistake or error apparent on the face of the record,  

c) For any other sufficient reason for obtaining a review of the judgment and 

decree. 

3. A party not appealing from a decree or order may apply for review 

notwithstanding pendency of appeal by some other party. 

4. Review application can be made for correction of a clerical or arithmetical 

mistake or error apparent on the face of the decree. 
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5. The review application shall be made only to the judge who passed the decree or 

made the order, however, if the said judge has issued notice it may be disposed of 

by his successor. 

6. If the court finds that there is no sufficient ground for review it shall reject the 

application without notice to the other side. 

7. If there is substance in the application, notice shall be issued to the opposite party 

and after hearing both the parties the application may be granted. 

8. No review application shall be granted on the ground of discovery of new matter 

or evidence which the application alleges was not within his knowledge, or could 

not be adduced by him when the decree or order was passed, without strict proof 

of such allegation. 

9. An order rejecting the application shall not be appealable. 

10. An order granting an application may be objected in appeal on the following 

grounds:- 

 a) It was in contravention of the provisions of Rule 2, 

 b) It was in contravention of the provisions of Rule4, 

c) It was after expiration of the period of limitation prescribed therefor and 

without sufficient cause. 

11. Such objection may be taken at once by an appeal from the order granting the 

application or in any appeal from the decree or order. 

12. Where review application is rejected on account of absence of applicant, he may 

apply for restoration. 

13. If the application is allowed the court may rehear the case immediately or fix a 

date for rehearing. 

14. No review shall lie against an order passed on review application. 
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Session 38 : Lecture on Rules 1 to 14 of Sindh Civil Court Rules. 

                                                                                             Tuesday 

        29-01-2008. 
 

Aims and Objects: 

 

At the end of session, the trainee officers will be able to know:- 

 

 

 

 

1. The Definitions of words and expression used in Sindh Civil Court Rules. 

2. The manner of computation of time prescribed under the rules. 

3. The manner of service of notice on the other party. 

4. Rules contained in the first schedule to the Civil Procedure Code shall so far as 

they are inconsistent with or contrary to these rules be deemed to have been 

thereby altered or superseded. 

5. The judicial work shall have precedence over all other works and punctuality is to 

be observed. 

6. All judicial work to be done in open court except where the court directs for “in 

camera” proceedings. 

7. While sitting in court the judges shall wear dress prescribed by High Court. 

8. If necessary Saturdays may be reserved for judgment writing and disposal of 

administration work. 

9. The vacations and holidays shall be observed as directed by the High Court but 

suitable arrangement shall be made for urgent work during vacations and 

holidays. 

10. Except in case of great urgency no judicial work shall be done on Sundays, 

holidays and vacations. 
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Session 39 : Lecture on Rules 15 to 28 of Sindh Civil Court Rules. 

                                                                                             Wednesday 

        30-01-2008. 
 

Aims and Objects: 

 

At the end of session, the trainee officers will be able to know:- 

 

 

 

 

1. Dates shall be fixed by the Judge himself. 

2. Special days or hours may be set apart for long causes, short causes, execution 

etc. 

3. Special days or hours may be set apart for civil work and criminal work. 

4. The criteria for fixing the date of hearing. 

5. Detailed guidelines for preparing cause list. 

6. The cases which will get precedence. 

7. The manner of maintaining record of the cause list. 

8. The manner of preparing process. 

9. The details of the judicial registers required to be kept. 

10. The manner in which the registers shall be maintained. 

11. The parts of a suit file and the details of the documents to be kept in each part. 

12. The diaries shall be maintained by the CMO or any other officer in regular 

attendance in court. 

13. The method and manner of keeping diaries. 

14. The order sheet shall consist of orders passed by the court and the manner in 

which the order sheets are to be maintained. 
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Session 40 : Lecture on Rules 29 to 39 of Sindh Civil Court Rules. 

                                                                                             Thursday 

        31-01-2008. 
 

Aims and Objects: 

 

At the end of session, the trainee officers will be able to know:- 

 

 

 

 

1. Duties of Chief Ministerial Officer. 

2. Duties of an execution clerk. 

3. The manner of maintaining diaries in execution. 

4. The rules about general conduct in the court room, office and court premises. 

5. The manner in which plaint, written statement, Misc. applications and other 

documents are to be written and presented to the court. 

6. The particulars to be stated in address for service. 

7. The manner of making any correction in the pleadings. 

8. If the pleadings are not in accordance with the rules it shall be returned for 

making compliance. 
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Session 41 : Lecture on Rules 40 to 55 of Sindh Civil Court Rules. 

                                                                                             Saturday 

        02-02-2008. 
 

Aims and Objects: 

 

At the end of session, the trainee officers will be able to know:- 

 

 

 

 

1. The Form of Vakalatnama and the manner in which it shall be given. 

2. Duties of the advocate in respect of Vakalatnama. 

3. The Government Advocates are not required to file the Vakalatnama. 

4. The persons who are ex-officio commissioners for taking affidavits. 

5. The manner in which an affidavit shall be prepared and attested. 

6. The rule about contents of affidavit. 
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Session 42 : Lecture on Rules 56 to 65 of Sindh Civil Court Rules. 

                                                                                             Monday 

        04-02-2008. 
 

Aims and Objects: 

 

At the end of session, the trainee officers will be able to know that:- 

 

 

 

 

1. The Contents of affidavit are required to be read to deponent and explained in the 

language which he understands. 

2. The manner in which an affidavit shall be attested. Rules about identification of 

deponent and particularly a purdanishin woman. 

3. Every document with the affidavit is to be initialed by commissioner. 

4. The cases in which facts may be proved by affidavit. 
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Session 43 : Lecture on Rules 66 to 79 of Sindh Civil Court Rules. 

                                                                                             Wednesday 

        06-02-2008. 
 

Aims and Objects: 

 

At the end of session, the trainee officers will be able to know:- 

 

 

 

 

1. The manner of writing and presenting interlocutory applications. 

2. The contents of such applications. 

3. Such applications shall be supported by an affidavit. 

4. The counter affidavits must be filed atleast four days before the hearing. 

5. One rejoinder may be filed without leave of the court atleast two days before the 

hearing. 

6. No counter affidavit and rejoinder shall be accepted unless copies thereof have 

been supplied to the other side. 

7. Every page of the counter affidavit and rejoinder is to be signed. 

8. The plaintiff may move the court for exparte interim relief in urgent matters. 

9. Exparte interim reliefs may be granted in chambers. 

10. Interim relief granted exparte shall expire after 15 days. 

11. In interim relief order the court shall carefully specify the acts forbidden or reliefs 

granted. 

12. The procedure of taking securities.  

13. The procedure of accepting sureties. 

14. The property which may be accepted in surety. 

15. The persons who are not competent surety. 
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Session 44 : Lecture on Rules 80 to 90 of Sindh Civil Court Rules. 

                                                                                             Thursday 

        07-02-2008. 
 

Aims and Objects: 

 

At the end of session, the trainee officers will be able to know that:- 

 

 

 

 

1. Every motion is to be made in writing except routine matters. 

2. The urgent matters are to be received and presented immediately. 

3. Only one pleader is to be heard for a party. 

4. No documents or proceedings are to be received by post or courier services. 

5. If any proceedings are filed by an attorney, the power of attorney is to be 

presented. 

6. In suits against corporation and firms the manner in which provisions of Orders 

XXIX & XXX are to be applied. 

7. The manner in which proceedings are to be presented. 

8. The method of scrutinizing the plaint. 
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Session 45 : Lecture on Rules 91 to 93-A of Sindh Civil  

                               Court Rules. 

                                                                                             Saturday 

        09-02-2008. 
 

Aims and Objects: 

 

At the end of session, the trainee officers will be able to know:- 

 

 

 

 

1. The procedure after presentation of the proceedings. 

2. The duties of CMO after presentation of proceedings. 

3. The check list for scrutiny of the contents of plaint. 

4. The manner in which plaints are admitted. 

5. The entries which are to be made after admission of plaints. 

6. All amendments in the pleadings are to be made by red ink duly initialed by the 

advocate as well as the judge. 
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Session 46 : Lecture on Rules 94 to 112 of Sindh Civil  

                               Court Rules. 

                                                                                             Monday 

        11-02-2008. 
 

Aims and Objects: 

 

At the end of session, the trainee officers will be able to know:- 

 

 

 

 

1. That in case of a plaint and interlocutory applications other then application for 

calling witness, the advocate shall file process forms duly filled in alongwith the 

process fee. 

2. The advocate shall sign the forms in the left bottom corner and will be responsible 

for the accuracy of the entries. 

3. The court fee stamps shall be cancelled and the forms shall be signed and sealed. 

4. The printed forms of the processes shall be supplied free of cost. 

5. The Judge shall supervise the preparation of processes by calling for and 

scrutinizing delay, the arrears list of the processes. 

6. Full address and particulars shall be retained to facilitate identification. The 

member of house if any, name of street and town shall be retain. 

7. The returnable dates shall be fixed keeping in view the distance to be travels and 

member of processes made over to process servers. 

8. A notice of an interlocutory application shall be served on party or advocate. 
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9. The proceeding judge shall pay surprise visits to the office to see if any processes 

which improperly retained by the clerk incharge and shall call for his explanation. 

10. The beats/area assigned to the Bailiff shall be changed from time to time. 

11. The process shall be distributed fairly between the Bailiffs. 

12. The Bailiff shall serve with process with the aid of the party at whose instance the 

process is issued. 

13. However if it appears  to the court that sufficient information can not be given as 

to the identity and place of residence of the person on whom process is to be 

served it may ask the party concerned to assist the Bailiff. 

14. The process return unserve shall be scrutinized by the Nazir and if in any case the 

Bailiff appears to be at fault to the notice of the Judge. 

15. Where the person to be served refuses to sign or can not be found, the process 

server whenever possible, before affixing a copy of the summons on the outer 

door obtain signature of atleast one responsible person of the locality. 

16. The process server shall always follow the procedure laiddown in Order V Rule 

17 CPC. It is for the court under Rule 19 to determine whether the service is good 

or not. 

17. The report of the process server shall be recorded in affidavit duly attested by the 

person to attest the affidavit. 
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Session 47 : Lecture on Rules 113 to 117 of Sindh Civil  

                               Court Rules. 

                                                                                             Tuesday 

        12-02-2008. 
 

Aims and Objects: 

 

At the end of session, the trainee officers will be able to know:- 

 

 

 

 

1. When the suit is brought on behalf of minor the next friend shall make an 

affidavit to be presented with the plaint, that he has no interest directly or 

indirectly adverse to that of the minor and that he is a fit person. The age of the 

minor shall also be stated. No normal appointment of next friends is required. 

2. The next friends shall file his address for service. If such address is not found the 

plaint shall not be admitted and if it is already admitted the next friend shall be 

removed. 

3. The next friend shall file a list of persons who are suitable for appointment as 

guardian at litem. 

4. If the proposed persons are not willing, the court may appoint any adult defendant 

to be guardian ad-litem of the minor. If the defendants are not willing the court 

may appoint any officer of the court as guardian ad-litem. 

5. If officer of the court is appointed guardian ad-litem he shall communicate with 

the minor and his relations to ascertaining what defence are to be made. 
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6. The court shall not allow next friend or guardian to entered into any agreement or 

compromise without the leave of the court. 

7. It is the duty of a Judge to see that normally a case against minor is not decided 

exparte. 
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Session 48 : Lecture on Rules 117-A to 131 of Sindh Civil  

                               Court Rules. 

                                                                                             Wednesday 

        13-02-2008. 
 

Aims and Objects: 

 

At the end of session, the trainee officers will be able to know:- 

 

 

 

 

1. No written statement or list of documents shall be filed without the leave of the 

court unless a copy has been supplied to the other side. 

2. The court shall see that the rules of pleadings given in Order VI or directly 

complied with. 

3. Every defendant shall be given reasonable time to prepare written statement. 

However originally it shall be exceed 30 days. 

4. The court shall normally require the defendant to file written statement. 

5. If the defendant fails to file the written statement the court may pronounce 

judgment under Order VIII Rule 10 CPC. 

6. At the first hearing of the suit the court shall resort to admission and denial. 

7. The court shall then frame the issues. 

8. The court may issue commission for examination of witnesses. The court shall fix 

date for examination of witnesses in court after return of commission if any. 

9. Commissions for examination of witnesses “DE BNE ESSE” may be issued at 

any time if it is not possible for the Judge to examine the witness. 
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10. The commission may be issued for taking accounts. 

11. The commission may be issued for local investigation, partition of immoveable 

property or examination of witnesses. 

12. The commissioners if shall be deposited in court in advance. 
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Session 49 : Lecture on Rules 132 to 155 of Sindh Civil  

                               Court Rules. 

                                                                                             Thursday 

        14-02-2008. 
 

Aims and Objects: 

 

At the end of session, the trainee officers will be able to know:- 

 

 

 

 

1. Every application for appointment of receiver shall be supported by affidavit. 

2. Every appointment of receiver shall be entered in a register in Form No.8, in 

Appendix C. 

3. Court may ask a receiver other then official receiver to give security.  

4. The receiver shall exercise all powers satisfied under Order XL Rule 1 (d) CPC 

but shall not without the leave to the court:- 

 a) Grant leases for a term exceeding 3 years. 

 b) Bring suits except suits for rent. 

 c) Institute an appeal in court. 

d) Expend on the repair of any property in any period of 2 years more than 

half of the net annual rental of the property to be repaired. 

5. Receiver shall be allowed remuneration and necessary expenses of management. 

6. The receiver shall file half yearly account in court. 

7. The Nazir shall examine the accounts before submitting to the court. 
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8. Originally no member of the establishment, except the Nazir shall be appointed a 

commissioner or a receiver and the fees earned by him shall be created to the 

Government. 

 

 

 


