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INTRODUCTION 

The Sindh Judicial Academy is a statutory body established under 
the Act of Sindh Assembly. The aims and objects of Sindh Judicial 
Academy are to spread qualitative legal and judicial education in the 
country especially in the province of Sindh. This significant job is 
being done by organizing courses for judicial officers, government 
pleaders and members of bar. With the help of “ACCESS TO 
JUSTICE PROGRAM” funded by Asian Development Bank, a series 
of Seminars and Workshops are being held and the present 
workshop is  also an essential segment of the same. The society is a  
complex web of relations and associations of persons with privileges 
and corresponding obligations. It is the reason that main concern is 
to balance the scale in a way that rights and duties of a person can 
be specified and allocated opportunity. For this task, the society is 
equipped with laws and regulations. Family is the core of the 
complex web of human society, and society consciously endeavours 
to ensure the well being of this core, for which Family Laws are 
promulgated. In our system, we have some very progressive family 
laws enacted by the legislature. The family courts have been set up 
in the whole country with an aim to assist the parties of this basic 
unit of society in respect of their rights and obligations. Usually, the 
judges of Family Courts are young judicial officers, who have joined 
the judiciary in the recent past. Although, training and guidance is 
needed for every professionals but these new and aspiring team of 
judicial officers are inherently needed such training, par excellence.  

The purpose for this manual is to assist the existing and new 
consultants, facilitators and speakers with planning, organizing and 
conducting the revised Family Court Training Program.  

A complete set of materials needed for teaching 3 days didactic 
training phases are included in this Manual. For materials required in 
quantity, it will be the responsibility of the trainer to obtain (locally) 
photo copies. A hard copy of each transparency is included in the 
Manual and coded according to the Session for which the 
transparency is to be used. These hard copies are to be used for 
making the overhead transparencies.  

 

Goal 

The goal of the Family Court Training Program is to enable Judicial 
Officers to offer quality information and service regarding family 
disputes. Specifically, training will concentrate on developing and 
expediting the skills and knowledge needed for disposal of family 
suits and relevant proceedings. 
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Duration & course requirements  

The course is designed in two phases pertaining to 3 days period; 
two and half day classroom training sessions, followed by 1 day of 
supervised presentations and research based assignments. Each 
trainee is expected to complete the entire classroom phase, achieve 
80% grade on the post test and during the presentation and 
research based assignment prepare at least two presentations and 
three research based assignments.  

 

Eligibility & Selection Criteria  

Newly selected civil judges duly nominated by the High Court of 
Sindh will be eligible for attending the course.  

 

Venue  

Training program will be conducted at Sindh Judicial Academy. 
Specific schedule/timings will be announced by the Director General, 
Sindh Judicial Academy.   

 

Facilities  

Classroom as well as research based assignment will be organized 
by the concerned consultant or the person as directed by the 
Director General, Sindh Judicial Academy.  

 

Housing Facilities 

Trainees will be provided housing facility with Mess. However the 
trainees will contribute expenditure towards tea and food.  

 

Objectives  

Following the completion of training program, the trainee will have  
to demonstrate the skills and knowledge regarding:- 

1. assessing maintainability of a family suit; 
2. observing appropriate procedure to declare service held good 

upon the respondent; 
3. conducting pre-trial proceeding;  
4. framing issues after going through plaint and written 

statement; 
5. recording evidence; 
6. conducting post trial; 
7. hearing miscellaneous application and their disposal; 
8. taking notes during final arguments; 
9. assessing evidence;   
10. writing judgment; 



 

  

 

Training Manual of Family Laws                                                       Sindh Judicial 
Academy 
  

10 

 

11. citing judgment of apex court; and  
12. disposal of execution application.  

 

Following training  

Participants who have successfully completed the training program 
will be allowed to join their offices as presiding officer of the court. 
During the period of probation the trainees will be observed strictly 
and they will be asked to send their orders/judgments to the Sindh 
Judicial Academy for scrutiny. The facilitator/consultant will be asked 
to assess the same and send their report to the MIT office for taking 
appropriate action.  

 

Conducting the Training  

Each session has been organized in a separate section in this 
manual. The section includes the overall Teaching Plan with an 
associated Flow Sheet, giving detailed instructions for the session. 
The trainer will need to prepare her own lesson plan (s) based on 
these two documents, that is session teaching plan and session flow 
sheet. The trainer should have the lesson plan attached to a clip 
board and readily available during the session. The trainer 
conducting the session should refer to the sessions plan as often as 
necessary to ensure all points are covered and completed during the 
time allocated for the session. Regarding teaching techniques, 
please refer to the last section in this Manual containing selected 
documents, case studies and case laws on which the whole 
teaching activity of the workshop depends.  

The material available in this training manual for workshop can also 
be successfully used for conventional class room teaching. For class 
room teaching, the sessions plan can easily be tailored into lesson 
plan. It is essential that to prepare effective individual lesson plans, 
the trainers will need to read and study variety of documents, 
relevant substantial laws, files of family courts and decisions of apex 
courts. Relevant provisions of laws are made part of this Manual 
which is to be referred to as Suggested Reading Material but the 
same cannot be a good substitute of the original text of statute.  

Consultant/facilitator will be provided with a compact disk containing 
the teaching materials included in this Manual.  

As a part of the training process, participating judges/lawyers have 
the opportunity to be trained on this very sensitive and attentive 
issue of our society. The very purpose and objective of this capacity 
building workshop is to develop and enhance the skills of judicial 
officers to deal with the family cases and they should be taught to 
deal the matters of family mildly and in accordance with the recent 
developments in legislation and case laws.  
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Users and Use of Manual 

The manual has been developed for SJA trainings for judicial 
officers as well as law officers and to boost-up and accelerate their 
skills and abilities. The manual is designed according to international 
standards for special training  to cater the  needs and requirements 
of judicial and legal education institutions. It can be further used for 
trainings and seminars in this environment. 

Participants of the workshops will be judicial officers, law officers, 
district attorneys, prosecuting inspectors and representatives of bar 
associations. These are the persons, who are directly associated 
with the judicial system. The participants will preferably be already 
familiar with the statutory provisions of the laws related to family but 
this training will surely enhance their practical professional 
knowledge.  

The training manual accompanies the three and half day training 
and explains step by step how to deal with the family cases. Some 
case laws are provided in the manual in shape of  Handout so also 
some reference material are attached to this manual in order to 
facilitate further studies. But a good teacher is a reader par 
excellence and he has to strive for enhancement of his knowledge. 

In order to encourage discussions about good practice in Family 
Laws and to provide hands-on assistance, in ANNEXURES case 
studies for the training and examples are presented. They should 
not be used as ‘blue-prints’ for similar situations, but for 
demonstrating strengths and weaknesses, aspects to be taken into 
consideration when putting the training in operation. 

The manual explains in a generic way 

 The salient features of Muslim Family Laws Ordinance, 1961; 
and Rules made there under. 

 The Dissolution of Muslim Marriage Act 1939. 

 The salient features of the West Pakistan Family Courts Act, 
1964. 

 The salient features of the Family Court Rules, 1965. 

 The Dowry Bridal Gift (Restriction) Act, 1976 and Rules made 
there under. 

 Related sections of Guardian and Ward Act, 1890. 

The important features  of the above cited laws are covered within 
the precincts of chapters 2 to 7. These important features of the laws 
are given just for ready reference and they can never be a substitute 
of the original statue. The trainer/facilitator has to keep a copy of the 
statue with him at the time of training.  

 

 



 

  

 

Training Manual of Family Laws                                                       Sindh Judicial 
Academy 
  

12 

 

Training Methods 

Training method shall include all the tools mentioned at the very 
outset of this training manual. They have been described bellow. 

 

Brainstorming 

 Brainstorming is used extensively to allow the wealth of life and 
work experience to be shared. Brainstorming is a highly effective 
and engaging way for adults to learn, allow many ideas to be shared 
within  a short period of time. In this way, the trainer or facilitator will 
be able to have an idea of the present level of knowledge of the 
participants. Note taking on flipchart paper is important in 
brainstorming session, both to acknowledge participants’ 
contributions and to record key points.   
 

Metaplan 

Metaplan is a technique for organizing a variety of ideas or 
definitions in a participatory way. Individually, in response to a 
specific question, participants are asked to jot down ideas, words, or 
phrases on individual cards or pieces of paper. They then work in 
small groups and select the best ideas to present on cards to the 
whole group. The trainer organizes the cards in front of the group, 
until all the ideas are displayed. This is a quick way of focusing a 
brainstorming session. It is useful in cases where there may be 
greater diversity of responses. 
 

Mini Lecture 

Instead of lengthy inductive lecture, a mini-lecture mainly focusing 
on dark areas of the knowledge of participants is delivered by the 
facilitator. It provides a fruit for thought for the next activity i.e. 
Guided Group Discussion or Case Study. It is very useful for 
conventional teaching but it equally workable for a workshop 
training. 
 

Guided Group Discussion 

Group Discussion usually trigger by putting a question before the 
participants or focusing on a case study. The facilitator or trainer 
encourage the participants to bring forth their ideas and then guided 
a course for discussion without forcing them to reach a set 
conclusion. In this way, the participants will be able to learn 
effectively and able to retain their knowledge.  
 

Plenary Discussion 

It is also a good and powerful learning tool for adults. In this method, 
the trainees are given some task for discussion. It may be in the 
form of a topic or problem. Usually, the problem is given in a 
question format. The best way of plenary discussion is that the 
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trainees are divided into groups, who choose some one amongst 
them as Group Leader/Note taker. Note taker may be a person other 
then the group leader. He has to take notes on a sheet already 
provided to them (See Handout 2-C). After taking notes during the 
discussion, a report is to be prepared for presenting from the group. 
Presentation may be in the form of a PowerPoint. 
 

Case Study  

It is actually a Guided Group Discussion based on some case laws 
survey. The case study used in this manual is adopted from actual 
situations. Before starting case study session, the trainer should give 
instruction to the participants that they should based on the 
information provided in Case Study and avoid “what if” and “but if” 
sidetracking.  
 

Tasks 

Tasks are actually assignments for the whole group or smaller 
groups. The trainer may either write the task on a transparency or on 
a flipchart and post it on the wall, or, if the task involves many steps 
or answer numerous questions, then it will be useful to write out the 
task on paper and give a separate copy to each group. Multimedia 
computer presentation may also be used for the same purpose.  
 
 

Assignments 

Assignments are a very common training method of conventional 
teaching based on lesson plan. In this method, some assignments 
are given to the trainees, who have to complete the same till the 
next day or any other future date. However, this method can 
successfully be used in workshop training spread-over more than 
one day. Assignments becomes less effective unless feed-back 
discussion or analysis of the assignment is  given by the trainer to 
the trainees. If time allows, a general discussion before all the 
participants will be more helpful if made without disclosing any 
name.  
 

 

 

Session Components 

Each session includes the following components. 
 

Component Description 

Title 
Identifies the main topic of the 
session. 

Learner Objectives 
Describes what participant will be 
able to do in order to demonstrate 
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Component Description 

through increased knowledge, 
improved skills or changed attitudes. 
For each session, the trainer should 
write the learners objectives on a 
Transparency or make slide of the 
same on computer for presenting 
through multimedia projector.  He 
should open each session by 
reviewing learners objective. 

Time 
Indicates the approximate duration of 
time for each session.  

Session Overview 
Provide a breakdown of the session 
into sub-activities, including 
approximate times. 

Material 
List the materials required for the 
session. 

Handout 
List the handouts required for the 
session. 

Steps 

Steps are facilitation instructions for 
conducting the session. Most 
sessions are built upon the four 
components of the experiential 
learning cycle that are Experience, 
Reflection, Generalization, and 
Application. 
 

Experience: It is a formal exercise 
or participatory presentation in 
which information is presented for 
discussing and learning. 

Reflection: It helps participants to 
think about and analyze new 
information and develop their own 
ideas about a topic. 

Generalization: It allows 
participants to draw broad 
conclusions and lessons learned 
about the new information. 

Application: It enables the 
participants to visualize how they 
may apply their new skills in the 
future. 

 

Transparency or 
Multimedia Presentation 

Denotes information that is most 
effective when presented through 
OHP Transparency or Multimedia 
Presentation. 

Personal Notes of 
Facilitator/Trainer 

At the end of every important topic a 
sufficient space for personal notes of 
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Component Description 

trainer has been provided. It is not 
only for background notes but also 
for alternative ways to manage a 
particular activity.  

Preparation 
Indicates any arrangements the 
trainer needs to make prior to 
session/lesson. 

 

 

 

 

 

Personal notes of Facilitator 

 

___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
____________________________________________________ 
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Brief Survey of Family Laws 
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The Salient Features of Family Court Act, 1964 

The following are the salient features of Family Court Act, 1964:  
 

 The family court shall have exclusive jurisdiction to entertain, 
hear and adjudicate all those matters specified in the 
schedule.1 

 A suit before a family court shall be instituted by filing a plaint 
and there should be a schedule with plaint indicating number 
of witnesses intended to be examined their names and 
addresses and summary of the fact to which they would 
depose.2 

 The court shall fix first date of hearing not more than 30 days 
of presenting of plaint and issue notice to each defendant so 
also to the Chairman of Union Council (within whose 
jurisdiction the defendant resides) within 3 days of presenting 
such plaint.3 

 On the first date of hearing the Plaintiff and Defendant shall 
appear before the court and the Defendant shall file his W.S. 
and attach a list of witnesses with a precise of their 
evidence.4 

 The copy of W.S. with annexed documents shall be handed 
over to the Plaintiff or his advocate etc present in the court.5 

 If the Defendant shall not appear on the date fixed for hearing 
and it is proved that the summons was duly served upon him 
then Family Court shall proceed ex-parte.6 

 However, if the matter is adjourned ex-parte and on or before 
the adjourned date Defendant appears and assign ‘good 
cause’ for his absence, he may be allowed to answer the suit 
on such term as directed by Family Court.7 

 After filing WS, the court shall fix an early date for pre-trail. In 
pre-trial the court shall scrutinize the plaint and WS and may 
hear the parties and ascertain the issues and attempt to effect 

                                                 
1 See section 5 of Family Court Act, 1964. 
2 See section 7(1) Ibid. 
3 See section 8 Ibid. 
4 See section 9(1) Ibid. 
5 See section 9(4) Ibid. 
6 See section 9(5)(a) Ibid. 
7 See proviso of section 9(5)(a) Ibid. 
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a compromise and if compromise is not possible then frame 
the issues and fix the date for evidence.8 

 After conclusion of trial, the Family Court shall make another 
effort to effect a compromise and if such compromise is not 
possible then judgement will be announced and decree will 
be prepared.9 

 Suit or appeal pertains to dissolution of marriage shall be 
disposed of within 4 months.10 

 If a decree relates to payment of money and decretal amount 
not paid within specified time (fixed by court) then the decretal 
amount shall be recoverable as ‘land revenue’ but the court 
may also direct to pay the amount in instalment fixed by 
court.11 

 No appeal shall lie in case of dissolution of marriage except in 
case when dissolution was sought on the ground that the 
husband has disposed of the property of wife or not allowing 
her to use her authority on her property.12 

 Family court may call any person as witness save to the 
persons whose are exempted under section 133 of CPC. 
However, it may refuse to call a person as witness whose 
attendance cannot be procured without unreasonable delay 
etc.13 

 Only a pardanashin woman (if she is not a witness) may 
appear before a family court through an agent.14 

 A court fee of only 15 rupees is payable on any plaint for any 
kind of suit filed before a Family Court.15 

 A Family Court shall not question the validity of any marriage 
registered according to the provisions of the Muslim Family 
Laws Ordinance, 1961.16 

 If it is brought to the notice of Family Court that a marriage 
has not been registered under Muslim Family Laws 
Ordinance, 1961, the Court shall communicate such facts in 
writing to Union Council of the area where the marriage is 
solemnized.17 

                                                 
8 See section 10 Ibid. 
9 See section 12 Family Court Act 1964. 
10 See section 12-A Ibid. 
11 See section 13 Ibid. 
12 See section 14(2)(a) Ibid. 
13 See section 15 Ibid. 
14 See section 18 Ibid. 
15 See section 19 Ibid. 
16 See section 23 Ibid. 
17 See section 24 Ibid. 
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 Family Court deem to be a District Court for the purpose of 
Guardian and Ward Act, 1890.18 

 The following suits shall be tried by the Family Court 

1. suit for dissolution of marriage,  

2. suit for dower, 

3. suit for restitution of conjugal rights, 

4. suit for custody of children, 

5. suit for guardianship, 

6. suit for jactitation of marriage, 

7. suit for return of dowry articles19 

 

 

The Salient Features of the Family Court Rule, 1965 

 A family suit institutes through filing a plaint in the family 
court. 

 All the possible prayers of divorce, khula, dower, dowry 
articles and custody of minor can be joined in the same 
suit. 

 Plaint contains list of witnesses with names, addresses 
and abstract of their evidence. 

 Family Court fixes a date of hearing within 3 days and the 
date so fixed should not be more than 30 days. 

 Family Court serves the summons upon the defendant or 
defendants and also intimates the Chairman of Union 
Council within whose jurisdiction defendant resides. 

 On the first date of hearing defendant is required to file 
WS. 

 The counter claim on the principle of equitable set-off can 
be preferred in the counter claim. 

 WS must accompany the list of witnesses and their 
evidence in precise form. 

 The court try to make a settlement on the date fixed for 
pre-trial and if pre-trial fails settle the issues for trial. 

 If there is a prayer of Khula and if pre-trial fails then the 
court may decree the prayer of Khula in the suit. 

 After Khula, the trial will continue for the rest of the 
prayers and/or counter prayers. 

                                                 
18 See section 25 Ibid. 
19 See Schedule of Family Court Act 1964. 
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The Salient Features of the Dissolution of Muslim Marriage Act, 
1939. 

The important provision of the law is the grounds for seeking 
dissolution of a Muslim marriage by wife. The grounds 
mentioned are: 

 Desertion by the husband for 1 year. 

 Non maintenance for a period of two years or more. 

 Husband has contracted second marriage without the 
permission of wife. 

 Husband has been convicted for 7 years or more. 

 Husband failed to perform marital obligation for a period 
of 3 years without any reason. 

 Husband is impotent at the time of marriage and he 
remained impotent. 

 Husband suffering from lunacy since last two years or 
leprosy or any other similar disease. 

 Husband is giving physical or mental torture to wife. 

 Husband is involved in criminal and indecent activities 
and forcing the wife to pass an indecent life. 

 Husband is getting advantages of the property of the wife 
without her permission or has imposed restriction on her 
for selling/purchasing the same. 

 

The Salient Features of the Muslim Family Laws Ordinance 
1961. 

 The Ordinance over-rides the other laws (like Muslim 
Marriages Act)20 

 CPC and Arbitration Act are not applicable. 

 The Orphan grandson is entitled for inheritance in the 
estate of his grandfather.21 

 Every marriage is required to be registered by the Nikah 
Registrar duly appointed by Union Council.22 

 Polygamy by husband is allowed in Islam but Ordinance 
has imposed some restrictions for polygamy. Now 

                                                 
20 Sec. 3 of the Muslim Family Laws Ordinance, 1961. 
21 Sec. 4 ibid 
22 Sec. 5 ibid 
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husband has to seek permission from his wife or 
(wives).23 

  For Talaq, a notice to Chairman Union Council is 
mandatory and not compliance of this mandatory 
provision; husband shall be exposed for penal action.24 

 A talaq so pronounced may be revoked within 90 days.25  

 Other ways of dissolution of marriage are also possible.26 

 Wife may approach to Chairman UC for seeking 
maintenance from her husband and the Chairman shall 
constitute an Arbitration Council to decide the quantum of 
maintenance for wife to issue such certificate.27 

 

 

 

 

Personal notes of Facilitator/Trainer 

 

___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________

                                                 
23 Sec. 6 ibid 
24 Sec. 7 ibid 
25 Sec. 7 ibid 
26 Sec 8 ibid 

27 Sec. 9 of the Muslim Family Laws Ordinance, 1961. 
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Training Methodology for Workshop 
 
 



 

  

 

Training Manual of Family Laws                                                       Sindh Judicial 
Academy 
  

24 

 

 

FORMAT OF WORKSHOP 

Starting 

The workshop begins with definitions and theory; trainer encourages the 
participants to share their past experiences. Next comes an organized effort of 
understanding the different aspects of jurisprudence pertaining to family laws to 
develop competence in the participants to deal with the matters of delinquent 
children according to the sprit of law. Different simulation sessions are devoted for 
the purpose of practical approach of the law through case study. 
 
 

Handouts 

A list of Handouts is mentioned in Para 5.4. These handouts are having specific 
purpose and they will be used at different sessions of the training by the trainer so 
that training may not deviate from its path. These handouts should be provided to 
the trainees either before starting the training or during training. It has come in 
experience that delivery of handout to the trainees at the appropriate time is more 
useful. 
 
 

Session Plans  

Session Plan shall be prepared much before the session. It is necessary for the 
trainer to follow the session plan to avoid unnecessary deviation from the topic 
under discussion. At the time of brainstorming and group discussion, the trainer 
needs special cautiousness in this respect. 
 
 

Attendance/Registration Sheet 

Separate sheets containing the details of name, designation, contact number, 
email address etc should be prepared in advance. It will serve as 
Attendance/Registration Performa providing essential information about the 
participants. A model format of such sheet is given bellow: 
 
S. 
No 

Name of Participant Designation Phone # 
email 

Signature 
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Workshop Overview 

 
  

No Sessions Purpose 

1. Registration Names of participants will be registered and 
they will be provided their portfolios. 

2. Welcome and setting the 
stage 

Sets the tone of the workshop, provides an 
overview of workshop objectives, and helps 
participants get acquainted. 

3. Defining social impact of 
topic. 

Defining the background of child 
delinquency and the need for laws for child 
delinquency.   

3. Defining Family Laws Introduction of Family Laws in general, the 
specific statues and their components etc. 

4. Defining the issues faced 
in court 

Providing Guidelines for identifying issues 
related to trial of cases in the Family Courts. 

5. Future action plan Developing a plan of action for proper 
handling of the cases in Family Courts. 

6. Measuring Results Evaluation  

7. Closing  

 
 
 

Workshop Schedule 

 
 

Day First Session Second Session Third Session 

One INTRODUCTION TO 
COURSE. 
 
Welcome, introduction  
and setting the stage. 

 Introduction to 
training and role of 
SJA. 

 Introduction of 
participants 

 Participants 
expectation with 
workshop. 

 
Course Goals and 
Objectives. 

 Identify participants 
expectation. 

 Explain course 
goals and 
objectives and 
schedule. 

 Describe expected 
court  

 Establish ground 

REVIEW OF FAMILY 
COURTS ACT. 
 
Introduction to the Act. 

 Introduction to the 
Act and Rules. 

 Procedure and 
stages of trial. 

 
 
Pretrial and post trial. 

 Explain importance 
and possible 
outcome of pre-trial 
and post trial. 

 Passing Order of 
pre-trial and post 
trial. 

 Feedback on 
orders. 

INTERIM ORDERS 
FRAMING OF ISSUES. 
 
Interim Orders in Family 
Matters. 

 Contents of Interim 
Order. 

 Parameters of 
granting 
maintenance. 

 How to write 
interim order for 
maintenance? 

 
Issues 

 Stages of framing 
issues. 

 How to frame 
issues? 

 Feedback. 
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Day First Session Second Session Third Session 
rules of counduct 
during course. 

 Pre-test. 

Two PROCEDURE OF 
RECORING EVIDENCE. 
 
Relevant Laws of 
Evidence. 

 Stages of recording 
evidence. 

 Relevant provision 
of Qanoon-e-Shah-
adat. 

 
Examination of Witness 

 What is examina-
tion-in-chief? 

 What is cross 
examination and 
how it is done? 

ART OF WRITING 
JUDGMENT. 
 
Incorporation of Facts in 
Judgment. 

 How to precise 
content of plaint 
and written 
statement. 

 How to refer to the 
documents 
annexed with the 
pleadings. 

 
Appreciation of Evidence. 

 How to incorporate 
evidence of 
witnesses in 
judgment? 

 Evaluation of 
primary and 
secondary 
evidence. 

APPRECIATION OF 
EVIDENCE. 

 How to incorporate 
evidence of 
witnesses in 
judgment? 

 Evaluation of 
primary and 
secondary 
evidence. 

 
Mock Trial 

Three REVIEW OF MUSLIM 
FAMILY LAWS. 

 Introduction to 
Muslim Family 
Laws Ordinance, 
1961 

 Introduction to 
Dissolution of 
Muslim Marriage 
Act, 1939. 

 
Critical Analysis of 
Muslim Family Laws 
Ordinace. 

 Advantages of 
MFLO. 

 Disadvantages of 
MFLO. 

 Suggestion and 
proposal for 
amendments in 
Muslim Family 
Laws Ordiance. 

REVIEW OF FAMILY 
LAWS IN OTHER 
RELIGIOUS SYSTEM. 
 
Marriage and Divorce 
Laws for Hindus. 

 Identify and explain 
the relevant 
statutes. 

 
Marriage and Divocre 
Laws for Parsies and 
others. 

 Identify and explain 
the relevant 
statutes. 

 
Marriage and Divorce 
Laws for Christians 

 Identify and explain 
the relevant statute 
for Christian 
marriage. 

 Procedure of 
Christian marriage. 

 Identify relevant 
statute for Christian 
divorce. 

 Procedure of 
Christian divorce. 

CONCLUDING 
 

 Speeches 

 Distribution of 
certificates. 

 Votes of Thanks. 
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Course Outline 
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Day one                                                                                   First Session 

 

 

Activity                                        Introduction to Course 

 
Session contents Learning Contents Teaching Methodology Time 

1. Registration, 
Welcome & 
introduction and 
setting up the stage  

1.1 introduction to 
training & role of 
Judicial Academy  
 
1.2 introduction of 
participants   
 
 
1.3 Participants 
Expectation with 
Workshopt  

 Registration 
 

 Presentation goals & 
objectives of the training 
and SJA Mission 
statement  
 

 Exercise 
(participants introduces 
themselves) Discuss 
Expectation of 
participants with 
workshop. 

 

45 min 

2. Course Goal & 
Objective  

2.1 identify 
participants’ 
expectations    
 
2.2 Explain course 
goal, objective and 
schedule  
 
 

 Encourage 
participants to express 
their expectations and 
list on flip chart for 
display through course 

 Refer to goal 
(displayed on board)  

 Review course 
objectives and schedule  

 Lead Question 
&Answer  

30 min 
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Day One                            Second 
Session 

 

Activity                                          Review of Family Court Act, 1964 

 

Session contents Learning Contents Teaching Methodology Time 

1.Introduction  
to the Act  

1.1 Introduction to 
the Act.  
 
 
 
 
 
1.2 Procedure/ 
stages of trial  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 Brainstorm to elicit 
participants ideas then 
discuss objective of 
Family Court Ordinance  

 Presentation will be 
used to elaborate the 
contents of the Act.  
 

 Briefly discuss the 
procedure that is adopted 
in family court (stage 
wise) 

 

 Discuss relevant 
provision of Civil 
Procedure Code 

 

 Metaplan activity is 
conducted by dividing 
groups (admission and 
trial) 

 

 The facilitator will 
identify irregularities he 
noticed during metaplan 
activity  
 
 

35 min 

2. Pre trial and 
post trial  

2.1 Explain 
importance of pre 
and post trial during 
proceeding  
 
2.2 Order of pre trial 
and post trial.  
 
 
 

 Use case laws and 
discuss advantages of 
early disposal of cases 
through amicable 
settlement 
 

 Discuss proceedings 
of pretrial and post trial. 
Make them understand 
the contents of orders. 

35 min 



 

  

 

Training Manual of Family Laws                                                       Sindh Judicial 
Academy 
  

31 

 

 
 
 
 
2.3 Feedback on 
orders  

 Ask them to write 
orders  

 Certain situations may 
be given to them. Case 
study may be given to 
them.   
 

 Select at least five 
orders; two of high quality 
and two of average. 
Share with px.   
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Day One                                                                                  Third Session 

 

Activity                                             Interim Order and Framing of Issues 

 

Session contents Learning Contents Teaching Methodology Time 

1. Interim order 
in family matters  

1.1 Contents of 
interim order  
 
 
 
1.2 Parameters for 
granting 
maintenance  
 
 
 
 
1.3 How to write 
interim order for 
maintenance  
 
 
 

 To provide three 
specimens of the orders   

 Ask the participants to 
go through and then 
discuss with them  

 

 Discuss relevant 
provision of the law.  

 Highlight settled 
parameters for granting 
maintenance in the light 
of case laws 

 

 Give them three case 
studies (one page 
pleadings) 

  Ask them to write 
orders 

 Check their 
assignment and give 
feedback. Provide them 
one appropriate order.  

60 min 

2. Issues  2.1 Stage of framing 
issues 
 
 
 
 
2.2 how to frame 
issues  
 
 
 
 
 
 
 

 Use presentation/slide  
to show them relevant 
provision of law  

 Discuss role of court in 
framing issues  
 

 Ask them that how to 
frame issues 

 Refer to them a plaint 
and written statement 

 Provide them basic 
knowledge that how to go 
through and frame issues. 

 Ask them to frame 
issues in two case studies  

60 min 
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2.3 Feedback  

 

 Ask the participants to 
read the issues that they 
framed. 

 An other group may 
be asked to commend  

 The facilitator will then 
provide solution of the 
case studies (framed 
issues)  and shall discuss 
the best practices for the  
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Day Two                                                                                 First Session 

 

Activity                                       Procedure of Recording Evidence 

 

Session contents Learning Contents Teaching Methodology Time 

1. Relevant law 
of Evidence  

1.1 Different stages 
of recording  of 
evidence 
 
 
 
1.2 What are 
relevant provision of 
Qanoon-e-Shahadat  
 
 
 
 
 
 
 
 

 Brainstorming 

 Plenary discussion  
 

 Presentation – all 
relevant Articles ( Art. 131 
to 139 and about primary 
and secondary evidence) 
are to be presented and 
discussed at length with 
the participants  

 Discuss case laws 
relating to appreciation of 
evidence (provide at least 
three case laws)  

 Divide the participants 
into groups and ask their 
views about the findings 
and conclusion of 
decision.  

 

45 min 
 

2.Examination 
of witnesses 
(Examination in 
chief and cross 
examination)  

2.1 What is leading 
question and when it 
may or may not be 
asked 
 
 
 
 
 
 
 
 
2.2 Other types of 
question during 
examining a 
witness.  
 
 
 
 

 Lead discussion on 
examination in chief  

 Brainstorm with 
participants on their 
experiences  

 Divide the participants 
into groups. Provide them 
pleading and ask them to 
record examination in 
chief of the witness. 

 Give them feedback 
by involving all the 
participants 
  

 Lead discussion on 
cross examination  

 Brainstorm with 
participants on their 
experiences  

 Divide the participants 

50 min 
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into groups. Provide them 
copy of examination in 
chief and pleading and 
ask them to cross 
examine the witness. 

 Give them feedback 
by involving all the 
participants 

3. Role Play 3.1 Mock Trial  Provide a paper book 
to the participants to 
prepare a mock trial on it. 

25 min 
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Day Two                                                                             Second Session 

 

Activity                                                        Art of Writing Judgment 

 

Session contents Learning Contents Teaching Methodology Time 

1.Incorporation of 
facts in Judgment  

1.1 How to precise 
contents of plaint 
and written 
statement  
 
 
 
 
 
 
 
 
1.2 How to Discus 
and analuze the 
evidence and refer 
to documents 
produced / annexed 
with the pleadings  
 
 
 
 
 
 
 
 

 Explain that all 
contents of the pleading 
are not to be 
incorporated in the 
judgment. 

 Use one plaint and 
written statement. 
Divide the participants in 
to groups and ask them 
to precise the pleadings.   

 Give them feedback. 
Explain through check 
list  
 

 Explain that how the 
documents annexed 
with the pleadings can 
be referred to in 
judgment.   

 Explain difference 
between admitted and 
denied documents. 
Admitted documents do 
not need to prove and 
mere admission would 
enough to give weight.  

 

60 min 
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Day Two                                                                                    Third Session 

 

Activity                             Analyzing and Appreciation of 
Evidence 

 
Session contents Learning Contents Teaching Methodology Time 

1. Appreciation of 
evidence  

1.1 How to 
incorporate 
evidence of witness 
in judgment  
 
 
 
 
 
1.2 Evaluation of 
primary and 
secondary evidence  
 
 
 
 
 
 
 
 
 

 Lead discussion and 
explain that how to 
incorporate relevant 
evidence or part of 
evidence issue wise.   

 Differentiate 
between 
oral/documentary and 
primary/secondary 
evidence 
 

 Provide the 
participants the 
pleading, issues and 
evidence. Ask them to 
incorporate the 
evidence and then 
evaluate/ appreciate in 
the light of each issue. 
They may be provided 
law books they desire.  

 Give them feedback 
and provide a copy of 
judgment prepared by 
facilitator.   

60 min 
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Day Three                                                                                  First Session 

 

Activity                                  Review of Judgment Writing Assignments 

 

Session contents Learning Contents Teaching Methodology Time 

1. Review 
Assignement 
(Discussion on 
judgments written 
by the 
participants.) 

1.1 Style of Writing 
 
 
 
 
 
 
 
 
 
 
1.2 Arrangment 
 
 
 
 
 
 
 
1.3 Analysis of 
evidence 

 To see whether 
language is plain, 
simple and correct. 

 Guide the 
particiapnts about 
proper language 
structure. 

 Tell them to get help 
for improvement in 
English from  
www.englishclub.com or 
similar websites. 

 
 

 To see whether 
order and arrangment in 
judgemen written by the 
participants is correct 
and proper. 

 Guide them 
regarding arrangment if 
needed. 
 

 

 To see whether any 
mistake is done in 
analysis of evidence. 

 Tell them to avoide 
any misreading or non-
reading of available 
evidence. 

 In needed guide 
them again about 
analysis of evidence. 

60 min 

 

http://www.englishclub.com/
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Day Three                                                                           Second Session 

 

Activity                                                    Review the Muslim Family Laws 

 

Session contents Learning Contents Teaching Methodology Time 

2. Introduction 
to Muslim 
Family Laws  

2.1 Introduction to 
the Muslim Family 
Law sOrdinance, 
1961  
 
 
 
 
 
 
 
 
 
 
2.2 Introduction to 
Dissolution of 
Muslim Marriages 
Act, 1939.  
 
 
 
 
 
2.3 Provisions of 
Guardian and Wards 
Act, 1890 pertaining 
to maintainance and 
custody of child. 

 Brainstorm to elicit 
participants ideas. 

 Discussion to guide 
about the objective of 
Muslim Family Laws 
Ordinance  

 PowerPoint 
Presentation will be used 
to elaborate the contents 
of the Ordinance  

 Guided Group 
Discussion (if needed for 
explaining the relevant 
sections.) 

 
 
 

 Brainstorming 

 PowerPoint 
Presentation for 
elaboraing the contents of 
the Act. 

 Group Discussion to 
point out the asimilarity 
and disimilarity in the two 
laws. 

 
 

 Brainstorming 

 Definition of Hizanat 
and kifalat. 

 Powers and functions 
of wali 

 

60 min 

3. Criticial 
Analysis of 
MFLO. 

3.1  Advantages 
 
 
 
 

 Brainstorm to elicit 
participants ideas. 

 Discussion to guide 
about the advantages of 
Muslim Family Laws 

60 min 
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3.2 Disadvantages 
 
 
 
 
 
 
 
3.3 Suggestion and 
proposals 

Ordinance  

 PowerPoint 
Presentation will be used 
to elaborate the 
advantages  

 
 

 Brainstorming 

 PowerPoint 
Presentation for 
elaboraing the contents of 
the Act. 

 Group Discussion to 
point out the asimilarity 
and disimilarity in the two 
laws. 

 
 
Group Activity for chalking 
out the proposals. 
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Day Three                                                                                 Third Session 

 

Activity                            Review of the Family Laws in Other Religions 

 
Session contents Learning Contents Teaching Methodology Time 

1. Marriage & 
Divorce Laws 
for Christians 

1.1 Identify and 
explain the 
relevant 
statute for 
christian 
marriage. 

1.2 Procdure of 
Christian 
marrige. 

 
 
 
 
 

1.3 Identify the 
relevant 
statute for 
christian 
divorce. 

1.4 Procedure of 
Christian 
divorce. 

 Brainstorm to elicit 
participants ideas. 

 Discussion to guide 
about the avalaibility or 
non-avalibility of 
statutory porvisions of 
marraige  for Christians 
of Paksitan. 

 Discussion to know 
the procedure of 
marriage for Christians 
of Pakistan. 

 PowerPoint 
Presentation will be 
used to elaborate the 
topic. 
 

 Brainstorming to 
elicit participants ideas. 

 Discussion to guide 
about the avalaibility of 
statutory provisions for 
christian divorce and 
development in it. 

 Discussion to know 
the procedure of divorce 
for Christians of 
Pakistan. 

 PowerPoint 
Presentation will be 
used to elaborate the 
topic. 

25 min 

2. Marriage and 
Divorce Laws 
for Hindues & 
Parsis 

 
 
 
 

2.1   Identify and 
explain the relevant 
statutes. 
 
 
 
 
 
 

 Brainstorm to elicit 
participants ideas. 

 Discussion to guide 
about the avalaibility or 
non-avalibility of 
statutory porvisions for 
Hindues.  

 Discussion to know 
the procedure of 

55 min 
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marriage and divorce for 
Hindues of Pakistan. 

 PowerPoint 
Presentation will be 
used to elaborate the 
topic.  

 

 

 

 

 

Personal notes of Facilitator/Trainer 

_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
______________________________________________ 
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Flow Sheets……………….Day One 
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Day One                                                                             First Session 

 

Activity                                                  Introduction to 
Course 

 

Learners Objectives 

 
By the end of session, the participants will be able to: 

 Feel comfortable with one another and breaking the ice. 

 Know the experience and expertise of the group by 
interacting and involving with each other. 

 Share a common set of experience for workshop. 

 Be familiar with workshop goals and objectives. 

 

Allocated Time 

   80 Minutes.  
 
 

Sessions Overview 

 Registration (10 Minutes) 
 Welcome and Setting the Stage (15 Minutes). 
 Introduction of participants (20 Minutes) 
 Course Goals, expectation and workshop overview (30 

Minutes). 
 
 

Materials Needed 

 Multimedia projector and laptop computer duly 
connected with multimedia. 

 Alternately, O.H.P. and duly prepared and plain 
transparency. 

 Paper, markers, clips, pair of scissors and scotch tape. 

 Flip Chart 

 Note Card (Plain cards of different colours having size 
of postcard). 

 Stand for Flip Chart. 
 

Handouts 

 Handout 1-A  
 Handout 1-B  
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Pre-session Arrangement 

 Trainee should be seated in a way that proper teaching space 
is available to the trainer. 

 Prepare a PowerPoint presentation of workshop Goals and 
Objectives or make such transparency (if OHP) is used or 
write down them on a flip chart (if multimedia or OHP not 
available) and post them on stand with the help of clips, 

 Arrange all the articles and material in easy reach of co-
trainer. 

 Co-trainer should be given all the necessary advice etc. 

 Before starting the training, the trainer should check every 
thing according to check list (already prepared by him) 

 
 

 

 

Registration 

 

Time Instructions Material  

 
 
 
 
10 min 
 
 
 
 
 
 

1. The participants should arrive punctually on 
the time given to them. 

2. The names of the participants with their 
designation should be entered in a register 
and they will be provided their portfolio 
containing notebook, ballpoint, pencil, 
program schedule, and some reading 
material. 

3. The participant will take their seats in 
simulation room. 

 
 
 
 
 
 
               
 
 

 

 

 

Personal notes of Facilitator/Trainer 

 

___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
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___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
_______________________________________________________ 

 

 

 

 

 

Setting up the Stage 

 

 

Time Instructions Material  

3 min 
 
 
3 min 
 
 
 
5 min 
 
 
4 min 
 

1. Welcome the participants and assure them the 
training will be beneficial for them. 

 
2. Explain the purpose of training and make it 

clear that it will help them in dealing with family 
cases. 

 
3. Now show them the aims and objects of the 

training with the help of PowerPoint 
presentation (PP-1). 

 
4. Now tell the participants that SJA is organizing 

the training for them. Also informed them about 
establishment of SJA and the performance so 
far done by showing PowerPoint presentation 
(PP-2) 

 
5. Explain the function of SJA to the participants 

in the light of mission statement of SJA. Show 
the participants PowerPoint presentation (PP-
3) 

 
 
 
 
 
 
 
 
 
PowerPoint 
(PP-1) 
 
 
 
PowerPoint 
(PP-2) 
 
 
 
 
 
PowerPoint 
(PP-3) 

 

 

 

 

Personal notes of Facilitator/Trainer 
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___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
_______________________________________________________ 

 

 

 

 

Introduction of participants 

 

Time Instructions Material  

1 min 
 
 
1 min 
 
 
 
1 min 
 
 
1 min 
 
 
1 min 
 
 
10 min 
 
 
 
5 min 

1. Introduce the participants of workshop with 
trainers and other staff with the trainees. 

2. Tell the participants that now the trainees will 
try a method of introduction which will give 
them a chance to practice interviewing and 
presenting information. 

3. Ask participants to pair up, preferably with 
some one they don’t know.  

4. Show PowerPoint Presentation (PP-4) and 
tell them information of slide will be needed 
for introduction. 

5. Ask the participants to interview the other 
member of their pair as so that both members 
can introduce each other. 

6. Ask participants to introduce the other 
member of his pair for whole group (both 
partners will introduce each other).  

7. After introduction tell the participants to make 
three groups of 7/8 persons. Give some 
name to these groups like “Alpha”, “Bravo” 

 
 
 
 
 
 
 
 
 
 
PowerPoint 
(PP-4) 
 
 
 



 

  

 

Training Manual of Family Laws                                                       Sindh Judicial 
Academy 
  

49 

 

Time Instructions Material  

and “Charlie”. Tell them these groups will 
survive till the end of workshop and the same 
will be used for different activities of 
workshop. Each group should preside over 
by a group leader. 

 

 

 

 

 

 

 

Personal notes of Facilitator/Trainer 

 

___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
_______________________________________________________ 

 

 

 

 

Course Goals and Objectives 

 

Time Instructions Material  

 
1 min 
 
 
 

 
1. Tell the participants that it is important for the 

whole group to share their expectations of 
workshop with one another and with the 
trainers. These expectations will be 
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Time Instructions Material  

 
 
1 min 
 
 
 
3 min 
 
 
 
 
 
 
 
 
1 min 
 
4 min 
 
15 min 
 
 
 
 
 
 
 
 
 
5 min 

compared to the workshop program.  
 
2. Give cards and ask each participant to write 

one or two expectation in a few words on the 
card handed over to them. 

 
3. Use PowerPoint presentation (PP-5) or 

alternately, OHP slide or Flip Chart, to display 
the Goals and objectives of workshop. 

 
4. Now distribute Handout 1-A and 1-B 

(Workshop Overview and Schedule). Review 
the same with the participants and answer 
any question. 

 
5. Now collect the cards from the participants, 

 
6. Read them aloud one by one. 

 
7. Together participants and trainers should 

determine which expectations will be met by 
the workshop, and which may be beyond the 
scope of the workshop. Post in bold and large 
word “Parking Lot” on your computer (if you 
are using a multimedia) or on a flipchart and 
ask the participants that those expectations 
will be “parked” here and then they will be 
addressed letter on if time permits. 

 
8. If an expectation falls outside of the scope of 

workshop, discuss openly and together with 
the participants that it might be fulfilled at a 
later date or in another workshop. 

 
 
Note Cards of 
different 
colours 

 
 
PowerPoint 
(PP-5) 
 
 
Handout 1-A 
and 1-B 
 
 
 
 
Note Cards 
 
Note Cards 
 
 
Notepad or 
MS Word or 
Flip Chart and 
marker. 

 

 

 

 

 

Personal notes of Facilitator/Trainer 

 

___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
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___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
_______________________________________________________ 
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Day One                                                                        Second Session 

 

 

Activity                                       Review of Family Courts Act, 1964 

 

 

 

 

Learners Objectives 

 

By the end of session, the participants will be able to: 

 Get a better knowledge about Family Courts Act, 1964. 

 Compare Family Courts Act, 1964 before and after passing of 
Family Courts Amendment Ordinance, 2002. 

 Learn proper procedure of the trial of family cases. 

 Know the importance of pre and post trial and passing of 
relevant orders. 

 

 

 

Allocated Time 

   70 Minutes.  
 
 
 

Sessions Overview 

 Review of Family Courts Act, 1964 (60 Minutes) 
 Proper Procedure of Trial at Family Court. (35 Minutes). 
 Importance of Pre-trial and Post-trial in Family Matters (30 

Minutes). 
 Passing of Pre-trial and Post-trial Orders. (60 Minutes) 

 

 

 

 

Review of Family Courts Act, 1964 

 

Time Instructions Material  
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5 min 
 
 
 
1 min 
 
 
5 min 
 
 
 
 
 
 
 
1 min 
 
 
10 min 
 
 
 
 
 
2 min 
 
 
 
 
 
2 min 
 
 
 
 
5 min 
 
 
 
 
 
10 min 

1.   Initiate a session of brainstorming by asking a 
question about purpose of legislating Family Courts 
Act. 

 
2. Now distribute Handout 1-C amongst the 

participants. 
 
3. Tell the participants that the handout distributed to 

them is showing the historical development of the 
Family Courts Act till its amendments in 2002. Then 
show PowerPoint Presentation (PP-6) to show the 
salient features of amendments in the Act in 2001. 

 
4. Distribute Handout 1-D amongst the participants. 
 
5. Now deliver a mini lecture regarding West Pakistan 

Family Courts Act with special emphasise on the 
amendments made in 2001). Get help of Handout 1-
D during the lecture. 

 
6. Now start a session of metplan. Distribute note 

cards of three different colours amongst the 
participants in a way that each group should have 
one and the same colour note cards. 

 
7. Now ask them to write down on the note cards that 

which of the amendment is the most beneficial and 
good and which of the amendment is useless and 
not good.  

 
8. Tell them to gather together according to their 

groups and each group should select the best and 
worst amendments and discuss amongst 
themselves the reasons for the same. 

 
9. Now ask the group leaders to present the reports of 

their groups. Every report should follow by a 
question answer session. The questions should be 
replied by the group leader or a member of his 
group under the guidance of the trainer. 

 
 
 
 
Handout 1-
C 
 
 
 
PowerPoint 
(PP-6) 
 
 
 
 
 
 
 
 
Handout 1-
D 
 
 
 
Handout 1-
D 
 
 
 
 
 
 
Note Cards 
of three 
colours 
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___________________________________________________________
___________________________________________________________
___________________________________________________________
_______________________________________________________ 

 

 

 

 

Proper Procedure of Trial in Family Court 

 

Time Instructions Material  

   

2 min 
 
 
2 min 
 
 
 
 
1 min 
 
 
 
 
 
 
 
 
 
 
 

1. Now distribute Handout 1-E and ask the 
participants to go through it for 4 minutes. 

2. Ask the participants to be ready for the next 
task which will be very interesting. For keeping 
the interest of the participants in training, you 
may tell them a little joke or some amusing 
incident.  

3. Now start a guided group discussion by asking 
any of the following or similar questions. 

 What is the proper procedure of the trial 
of family cases? 

 If pre-trial fails, a final decree of khula will 
be made or a preliminary decree? 

   What do you do, if in response to a suit 
for conjugal rights, a woman counter 
prayed for khula and pre-trial is failed? 

4. Guide the discussion for about 10 minutes 

 
Handout 1-E 
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Time Instructions Material  

10 min 
 
 
 
do 

during which correct and proper procedure of 
trial should be elaborated.  

During guiding the participants, PowerPoint  
presentation (PP-7) (which is reproduction of 
Handout 1-E) may be used. 

 
 
 
 
PowerPoint 
(PP-7) 
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Importance of Pre trial and Post trial in Family Matters 

 

Time Instructions Material  

5 min 
 
 
 
 
 

1. Start a session of brainstorming by asking the 
following question. 

 What is the purpose of pre-trial and post 
trial? 

2. Write down the answers of the participants on 

 
 
 
 
 
 
Flipchart with 
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Time Instructions Material  

do 
 
do 
 
 
5 min 
 
 
 
1 min 
 
 
 
 
10 min 
 

a flipchart or white board. 

3. With the help of the answers, you may get an 
idea whether the participants are clear about 
the purpose of these two activities.  

4. Now show PowerPoint presentation (PP-8) to 
clarify the tings regarding Pre and Post Trial. 
A mini lecture may also be delivered if 
needed. 

5. Initiate a guided group discussion by asking 
the following question. 

 What will be the correct procedure if a 
pre trial effort fails in suit for khula? 

6. Let the discussion be continued for about 10 
minutes during which guide the participants 
regarding the correct procedure. 

stand and 
markers  
 
 
 
 
 
PowerPoint 
(PP-8) 
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Order of Pre-trial and Post-trial 

 

Time Instructions Material  

1 min 
 
 
 
 
 
 
 
1 min 
 
 
20 min 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
5 min 
 
 
15 min 
 
 
 
 
 
 
 
 
20 min 
 
 

1 First of all tell the participants, there will be 
two possible outcomes of pre-trial, i.e. either it 
will be successful or failed. If it will be 
successful then the entire case will be 
vanished. But in case of failure, you have to 
proceed further. In both cases, you have to 
pass an order. 

2 Similarly, tell them that in any case after post-
trial, an order is required to be passed by you 
as PO of a family court. 

3 Now start a group discussion and during 
discussion any or all of the following or similar 
questions may be asked. The discussion will 
be started by any simple question. Guide the 
discussion for about 20 minutes during which 
all the aspects to be covered. 

 What are the ingredients of the pre-trial? 

 How a pre-trial success order is to be 
passed? 

 How a pre-trial failure order ought to be 
passed? 

 What are the ingredients of post-trial 
proceeding success or failure order? 

4 Now distribute Handout 1-F amongst the 
participants and tell them to go through it for 4 
minutes. 

5 Now tell the participants to be ready for a 
group activity. Ask the three groups to sit 
together. Group Alpha should be given the 
task of draft order of pre-trial success for the 
situation. Group Bravo should be given the 
task of preparing draft order of pre-trial failure 
while group Charlie should be given the task 
of post trial success. 

6 The order of each groups to be read by their 
leader and then a discussion to be held in 
which flaw (if any) in the order is observed, the 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Handout 1-F 
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Time Instructions Material  

 
 
 
 
 
10 min 

same to be pointed out and corrected. If 
possible the original and corrected order be 
supplied to the participants as additional 
handout. 

7 Now distribute Handout 1-G and 1-H which 
are actually two case laws of the Honourable 
Sindh High Court. Ask them to go through the 
same as they will be helpful for their guidance. 

 
Note: Special attention be given on decreeing a 
suit of Khula if pre-trial fails. Also tell them in 
case of dispute over dower the principle laid 
down in PLD 2006 Karachi 272 to be followed. 

 
 
 
 
 
 
Handout 1-G 
and 
Handout 1-H 
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Day One                                                                           Third Session 

 

 

 

Activity                           Interim Order and Framing of 
Issues 

 

 

 

 

Learners Objectives 

 

By the end of session, the participants will be able to: 

 Know about the different types of interim orders passed in a 
family case. 

 Know the relevant laws relating to interim orders. 

 Learn the proper procedure of passing an interim order. 

 Share a common set of experience about passing an interim 
order. 

 

 

 

Allocated Time 

   120 Minutes.  
 
 
 

Sessions Overview 

 Passing of interim order (60 Minutes) 
 Framing of issues in family suits. (60 Minutes). 

 

 

 

 

Passing of Interim Orders in Family Cases 

 

Time Instructions Material  
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Time Instructions Material  

5 min 
 
 
 
 
 
5 min 
 
 
 
10 min 
 
 
 
 
20 min 
 
 
 
 
 
 
 
15 min 
 
10 min 

1 Start a session of brainstorming by asking a  
simple question: 

 How many types of different interim 
orders may be passed by a family court? 

2 Continue brainstorming and write down the 
replies on a flipchart so that you may have a 
clear cut idea about the knowledge retained 
by the participants about the topic. 

3 Now show PowerPoint presentation and also 
deliver a mini lecture to elucidate different 
kinds of interim orders that can be passed by 
a Family Court. Emphasis to be given on 
those areas which requires special attention. 

4 Now tell the participants to sit according to 
their respective groups and start a plenary 
discussion. The topic of plenary discussion will 
be “HOW TO PASS AN INTERIM ORDER”. It 
is to be explained that during plenary 
discussion, both types of orders to be 
discussed. 

5 After group discussion, the group leaders 
were asked to present their reports. 

6 Invite open discussion about the reports 
during which guide the participants in case of 
any misconception or misinterpretation is 
observed in the reports of the groups. 

 
 
 
 
 
 
 
Flipchart and 
marker 
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Framing of Issues in Family Cases 

 

Time Instructions Material  

 
5 min 
 
 
 
 
 
 
 
 
 
do 
 
 
 
 
 
 
 
10 min 
 
 
10 min 
 
 
 
 
15 min 
 
 
 
 

1 Now again initiate a session of brainstorming 
by asking a simple question about framing of 
issues in a family suit, e.g. 

 How does issues are framed in a family 
suit? 

 What is the process of framing issues 
in a family suit? 

 Whether issues will be framed when 
suit is being proceeded ex-parte? 

2 During the session of brainstorming, the 
responses of participants should be recorded 
on flipchart or word-processor if you are using 
computer display through multimedia. It is 
necessary to do so that you have a concrete 
idea about the standard of knowledge of the 
participants. 

3 Now distribute Handout 1-I and 1-J amongst 
the participants and ask them to go through 
the same for 10 minutes. 

4 Now ask the participants to frame the issues 
on the basis of the handouts in which a plaint 
and a written statement is given. Allow them 
10 minutes for framing the issues. 

5 Start a metaplan activity by asking the 
participants to sit with their respective group in 
a corner or in a nearby room and select the 
best issues framed by their group members. 
The group may pick one issue of a member 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
Flipchart and 
marker or 
multimedia. 
 
 
 
 
 
 
Handout 1-I 
Handout 1-J 
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Time Instructions Material  

 
 
5 min 
 
 
10 min 

and the other issues of other members or all 
the issues framed by one of their member. 

6 Now ask the group leader to read out the 
issues framed by their groups.  

7 After presentation of group leaders, initiate 
discussion about the issues framed by each 
group. The issues framed by the groups 
should be taken one by one. During 
discussion guide the participants regarding 
proper procedure of framing of issues. 
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 6 
 

Flow Sheets……………….Day Two  
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Day Two                                                                          First Session 

 

 

Activity                                    Procedure of Recording Evidence 

 

 

 

 

 

Learners Objectives 

 
By the end of session, the participants will be able to: 

 Know the law about admissibility of evidence. 

 Learn different stages of examination of witnesses.  

 Know the salient features of leading questions.  

 Be familiar with the situations when the leading questions 
may or may not be asked. 

 Distinguish different other types of questions and their effect if 
asked during examining a witness. 

 
 
 

Allocated Time 

   120 Minutes.  
 
 
 

Sessions Overview 

 Different stages of recording of evidence. (30 Minutes) 
 Admissibility of evidence (30 Minutes) 
 Defining of leading questions and situations when the same 

may or may not be asked. (30 Minutes). 
 Other types of questions and their effect with case study (60 

Minutes). 
 
 
 

Materials Needed 

 Multimedia projector and laptop computer duly 
connected with multimedia. 
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 Alternately, O.H.P. and duly prepared and plain 
transparency. 

 Paper, markers, clips, pair of scissors and scotch tape. 

 Flip Chart 

 Note Card (Plain cards of different colours having size 
of postcard). 

 Stand for Flip Chart. 
 
 
 

Handouts 

 Handout 2-A  
 Handout 2-B 
 Handout 2-C 
 Handout 2-D 
 Handout 2-E  

 
 
 

Pre-session Arrangement 

 Trainee should be seated in a way that proper teaching space 
is available to the trainer. 

 Prepare a PowerPoint presentation of workshop Goals and 
Objectives or make such transparency (if OHP) is used or 
write down them on a flip chart (if multimedia or OHP not 
available) and post them on stand with the help of clips, 

 Arrange all the articles and material in easy reach of co-
trainer. 

 Co-trainer should be given all the necessary advice etc. 

 Before starting the training, the trainer should check every 
thing according to check list (already prepared by him) 

 

 

 

 

Different Stages of Recording of Evidence 

 

Time Instructions Material  

2  min 
 
 
 
 
 
 
 
 

1 Ask the participants any of the following 
questions to start brainstorming. 

Q.1 How does the process of recording of 
evidence begin? 

Q.2 What are the different stages of 
recording of evidence? 

Q.3 What is the difference between 
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Time Instructions Material  

 
5 min 
 
 
 
 
 
 
5 min 
 
 
 
 
 
 
 
 
5 min 
 
 
 
5 min 

evidence and testimony? 

2 Continue the process of brain storming for 5 to 
6 minutes during which write down the 
answers of participants on your computer 
while displaying the same through multimedia. 
If facility of multimedia is not available then 
write down the answers on black/white board. 

3 Now explain the process of recording of 
evidence in Family Court by showing 
PowerPoint (PP-10). If facility of multimedia is 
not available then by suing the contents of the 
PowerPoint, prepare OHP slides to show it 
through OHP. If OHP facility is also not 
available then beforehand prepare flipchart 
and display the same on the board. 

4 It is better to explain the practice of Order of 
examining the witnesses. While explaining the 
order of examination, display PowerPoint (PP-
11) to the participants. 

5 After showing and explaining PowerPoint (PP-
11), to the participants or alternately OHP 
slide or flipchart, ask the participants 
regarding any question and address them 
properly. 

 
 
 
 
 
 
 
 
 
 
PowerPoint 
(PP-10) 
 
 
 
 
 
 
 
PowerPoint 
(PP-11) 
 
 
 
PowerPoint 
(PP-11) 
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_______________________________________________________ 
 
 
 

 

Admissibility of Evidence 

 

Time Instructions Material  

 
1 min 
 

6 m
i
n 

 
 
5 min 
 
 
10 min 

1 Ask the participants to sit according to their 
groups. 

2 First of all, show PowerPoint (PP-12) to the 
participants, showing the relevant articles 
describing admissibility of evidence. Also 
explain each slide.  

3 Now give Handout 2-A to the participants and 
tell them to read it out. Allow 5 minutes to 
them for reading the Handout 2-A. 

4 Now trigger a discussion and guide the same 
for about 15 minutes with the help of following 
or similar questions. 

Q. 1. Whether hearsay evidence can be 
relied upon as admissible 
evidence? 

Q. 2. What do you think about an 
irrelevant question during 
examination of a witness? 

5 Guide the discussion for about 12 to 15 
minutes and help the participant to reach a 
proper conclusion. 

 
 
 
 
PowerPoint 
(PP-12) 
 
 
 
 
Handout 2-A 
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Leading Questions 

 

Time Instructions Material  

 
2 min 
 
 
5 min 
 
 
 
5 min 
 
 
 
8 min 
 
 
 
 
 
 
 
 
9 min 
 
 
 
 

1. Now distribute Note Cards of same colour to 
a group and ask them to sit close together 
according to their groups for the next activity. 

2. Now show PowerPoint presentation (PP-13) 
to the participants and ask them to go 
through the questions given on slide for 5 
minutes. 

3. Now tell the participants to write down the 
answers of these questions on their note 
cards. 

4. Ask all the three groups to discuss amongst 
themselves and select the best answer from 
their group and present the best selected 
answers before all the participants through 
their group leaders. Each group will have to 
select the best answers within 5 minutes and 
an additional 5 minutes for presenting before 
the whole group through their leader. 

5. The best selected answers to be presented in 
the following way. 

 Chose first question and invite the 
group leaders to read out the best 
selected answer from their group. 

 
Note Cards of 
three different 
colour 
 
PowerPoint 
(PP-13) 
 
 
 
 
Note Cards 
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Time Instructions Material  

 
 
 
 
 
 
 
 
 
5 min 

 After completing the answers of all the 
groups a small lively discussion may be 
opened to select the best of all or to 
guide them towards the very proper 
answer (if it is not present in selected 
answers of group). 

 In this way continue till all the four 
questions of the slide are addressed. 

6. In the end, ask the trainees if there is any 
query  

Note:   Trainer must remember that the above 
exercise (from step-4 to step-9 is based on 
Metaplan, which is a training technique for 
organizing an idea or a definition in a 
participatory way. Here through this exercise, 
the participant will learn to organize their ideas.  
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Other Types of Questions 

 

Time Instructions Material  
   

1 min 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
5 min 
 
 
 
 
 
1 min 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

1. Start the session with an activity of following 
small segments of brainstorming. Begin the 
first segment of brainstorming by asking any 
of the following or similar questions. (The 
purpose of this segment of brainstorming is to 
assess the knowledge of the participants 
regarding lawful questions during cross 
examination) 

 

Q. 1 What do you mean by lawful 
questions in cross examination? 

Q. 2 What questions can lawfully be 
asked during cross examination? 

Q. 3 What are lawful questions in cross 
examination? 

  
2. Continue this segment of brainstorming for 

about 5 minutes and record the answers on 
computer, flipchart, black/white board or on a 
note book so that improper questions may be 
addressed during explanatory segment of this 
session.  

3. Now starts the second segment of 
brainstorming, any of the following or similar 
questions may be asked for the purpose of 
starting brainstorming. (The purpose of this 
segment of brainstorming is to assess the 
knowledge of the participants regarding 
relevant and irrelevant questions during 
examination of a witness) 

 
 

Q. 1 Whether an irrelevant question can 
be asked during cross 
examination? 

Q. 2 Whether irrelevant questions can 
be asked to test the credibility of 
witness? 

Q. 3 What are proper and improper 
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5 min 
 
 
 
 
 
1 min 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
5 min 
 
 
 
 
 
5 min 

questions to test the credibility of a 
witness? 

Q. 4 What are the grounds or 
requirements for asking irrelevant 
questions? 

 
4. Continue this segment of brainstorming for 

about 5 minutes and record the answers on 
computer, flipchart, black/white board or on a 
note book so that improper questions may be 
addressed during explanatory segment of this 
session.  

5. Now starts the third segment of 
brainstorming, any of the following or similar 
questions may be asked for the purpose of 
starting brainstorming. (The purpose of this 
segment of brainstorming is to assess the 
knowledge of the participants about the 
situations when indecent and scandalous 
questions may or may not be asked) 

 
 

Q. 1 Whether indecent or scandalous 
questions can be asked during 
cross examination? 

Q. 2 In what situations, indecent or 
scandalous questions can be 
asked? 

Q. 3 Which types of questions can be 
forbidden or stopped by the court? 

 

6. Continue this segment of brainstorming for 
about 5 minutes and record the answers on 
computer, flipchart, black/white board or on a 
note book so that improper questions may be 
addressed during explanatory segment of this 
session.  

7. After three consecutive segments of 
brainstorming, now describe different types of 
questions and their treatments by showing 
PowerPoint presentation (PP-14) to the 
participants. Each slide should be explained 
through a mini-lecture. During this mini 
lecture, the topics of hostile witness and 
questions to corroborate relevant facts should 
be described while showing the last two 
slides, and tell them the topic of Hostile 
witness will be further elaborated in next 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
PowerPoint 
(PP-14) 
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workshop.  
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Role Play (Mock Trial) 

 

Time Instructions Material  
 
25 min 

Use Handout 2-B for  the purpose of designing a 
Role Play (Mock Trial) in respect of recording of 
evidence before the court. The Presiding Officer, 
advocates of either side and the witness should be 
volunteered amongst the participants and the trainer 
should take care that no irrelevant, improper 
question should be recorded during the role play, 
and if needed it should be pointed out during or after 
the role play. 

 
Handout 2-B 
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Day Two                                                                        Second Session 

 

 

 

Activity                                               Art of Writing Judgment 

 

 

 

 

Learners Objectives 

 

By the end of session, the participants will be able to: 

 Know about the law, procedure and techniques of writing a 
good judgment. 

 Get the skills of incorporating facts of plaint and written 
statement in the judgment in a precise form. 

 

 

 

Allocated Time 

   60 Minutes.  
 
 
 
 

Sessions Overview 

 
 Writing a good judgment by incorporating facts in it. (45 

Minutes). 
 

 

 

Writing a good judgment by incorporating facts in it 

 

Time Instructions Material  
   

 
1 min 
 
 
1 min 
 

1 Ask the participants to sit separately according 
to their respective groups. 

2 Distribute Handout 2-C to the leader or note 
taker of each group. 

 
 
 
 
Handout 2-C 
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14 min 
 
 
 
15 min 
 
15 min 
 
 
 
10 min 
 
 
5 min 

3 Ask the participants of each group for a 
plenary discussion regarding the two 
questions mentioned in Handout 2-C 

4 Each group is required to furnish their report 
through their leader or note taker. 

5 After presentation of the report of each group, 
invite objection on the report of each group 
and enter into a discussion.  

6 Continue the discussion for about 15 minutes 
during which any grey area of the report to be 
addressed properly.  

7 At the end of discussion show PowerPoint 
presentation (PP-15) describing some 
important aspects of good judgment writing. 

Handout 2-C 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
PowerPoint 
(PP-15) 
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Day Two                                                                        Second Session 

 

 

 

Activity                         Analyzing  the Evidence in 
Judgment 

 

 

 

 

Learners Objectives 

 

By the end of session, the participants will be able to: 

 Learn the proper procedure of analyzing the evidence and 
referring a document produced. 

 

 

 

Allocated Time 

   60 Minutes.  
 
 
 
 

Sessions Overview 

 
 Analyzing the evidenced. (30 Minutes). 
 Judgment writing. (30 minutes) 

 

Discussion and Analysis of Evidence in the Judgment 

 

Time Instructions Material  

   

 
10 min 
 
 
 
15 min 
 
 

1 Show PowerPoint presentation (PP-16)  and 
give an explanatory mini-lecture to the 
participants for having a better idea about 
discussing and analyzing the evidence. 

2 Distribute Handout 2-D amongst the 
participants and tell them to go through it for 
about 15 minutes. 

PowerPoint 
(PP-16) 
 
 
 
 
 
Handout 2-D 
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4 min 
 
 
30 min 
 
 
 
 
 
 
 
1 min 

3 Now invite any question and if there is any 
query then reply the same in a satisfactory 
manner. 

4 Now distribute Handout 2-E amongst the 
participants. Inform them that the same are 
actually paper book of a case. Ask them to go 
through it and then write a judgment on it. To 
address time constraint, you may direct them 
to skip certain parts of the judgment like facts 
of the case etc. 

5 Ask the participants to handover their 
judgments so that the same may be analysed 
and for discussion in the next day session. 

Note: After closure of the session, the 
Facilitator/Trainers should go through all the 
judgments and check them out. The most 
common mistakes and deficiencies to be picked 
so that the same may be addressed in the first 
session of day three. The deficiencies/errors 
should be marked so that when the assignments 
are returned to the participants, they will be able 
to check them and guided properly. If possible 
give some directions in writing at the end of 
assignments or in the margin at the appropriate 
place. 

 
 
 
 
 
 
 
Handout 2-E 

 

 

 

 

 

Personal notes of Facilitator/Trainer 
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___________________________________________________________
___________________________________________________________
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___________________________________________________________
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___________________________________________________________
___________________________________________________________
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 7 
 

Flow Sheets…………….Day Three  
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Day Three                                                                             First Session 

 

 

Activity                              Review Judgment Writing 
Assignments 

 

 

 

 

Learners Objectives 

 

By the end of session, the participants will be able to: 

 Review their assignment of judgment writing and pick up their 
mistakes and deficiencies. 

 Have critical knowledge about the Muslim Family Laws.  

 Able to give suggestion regarding the improvement in laws.  
 
 
 
 

Allocated Time 

   60 Minutes.  
 
 
 
 

Sessions Overview 

 Review of Assignments of judgment writing given to them at 
the end of previous session. 

 Review of Muslim Family  Laws (30 Minutes) 
 Critical Analysis of Muslim Family Laws Ordinance, 1961. 
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Materials Needed 

 Multimedia projector and laptop computer duly 
connected with multimedia. 

 Alternately, O.H.P. and duly prepared and plain 
transparency. 

 Paper, markers, clips, pair of scissors and scotch tape. 

 Flip Chart 

 Note Card (Plain cards of different colours having size 
of postcard). 

 Stand for Flip Chart. 
 
 
 

Handouts 

 Handout 3-A  
 Handout 3-B 
 Handout 3-C 
 Handout 3-D 
 Handout 3-E  
 Handout 3-F 
 Handout 3-G 

 
 
 

Pre-session Arrangement 

 Trainees should be seated in a way that proper teaching 
space is available to the trainer. 

 Prepare a PowerPoint presentation of workshop Goals and 
Objectives or make such transparency (if OHP) is used or 
write down them on a flip chart (if multimedia or OHP not 
available) and post them on stand with the help of clips, 

 Arrange all the articles and material in easy reach of co-
trainer. 

 Co-trainer should be given all the necessary advice etc. 

 Before starting the training, the trainer should check every 
thing according to check list (already prepared by him) 

 

 

 

 

 

Review of Assignment of Judgment 

 

Time Instructions Material  
   

 
5 min 

1. Start the session by a short segment of 
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15 min 
 
 
 
do 
 
 
 
 
15 min 
 
 
 
15 min 
 
 
 
 
 
 
 
 
 
 
2 min 
 
 
 
8 min 
 

brainstorming just to refresh the memories of 
the participants. For this purpose, ask the 
following question to the participants. 

 What are the essential qualities of a good 
judgment? 

2. Now read out aloud, the selected portions of 
different judgments written by the participants 
one by one. 

3. After reading each such selected portion, ask 
the participants to point out the deficiencies in 
the portion read before them. By this way 
initiate a discussion regarding the mistakes 
and deficiencies in the judgments. 

4. Continue the discussion for about 15 minutes 
during which every participant is encouraged 
to talk. 

5. Now guide the participants about the 
common mistakes/deficiencies observed in 
their judgments. For the same purpose 
deliver a mini-lecture. The mini-lecture should 
cover the following points. If needed show 
PowerPoint presentations (PP-14) and (PP-
15) to the participants again. 

 Style of Writing 

 Arrangement 

 Analysis of Evidence. 

6. Regarding improvement in grammar and 
language structure, you may tell them about 
some websites like www.englishclub.com 

7. If facilities are available, open website 
www.englishclub.com or other similar website 
before the participants and point out the 
material available therein. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
PowerPoint 
(PP-15) 
PowerPoint 
(PP-16) 
 
 
 
 
 
 
 
 
 
Website 
www.englishcl
ub.com 
 
Website 
www.englishcl
ub.com 
 

 

 

 

 

 

 

 

Personal notes of Facilitator/Trainer 

 

http://www.englishclub.com/
http://www.englishclub.com/
http://www.englishclub.com/
http://www.englishclub.com/
http://www.englishclub.com/
http://www.englishclub.com/
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Day Three                                                                        Second Session 

 

 

 

Activity                                          Review the Muslim Family Laws  

 

 

 

 

Learners Objectives 

 

By the end of session, the participants will be able to: 

 Have a critical knowledge about the Muslim Family Laws.  

 Able to give suggestion regarding the improvement in laws.  
 
 
 
 

Allocated Time 

   120 Minutes.  
 
 
 
 

Sessions Overview 

 

 Review of Muslim Family  Laws (30 Minutes) 
 Critical Analysis of Muslim Family Laws Ordinance, 1961. 

 
 
 
 

Introduction to Muslim Family Laws 

 

Time Instructions Material  
   

6 min 
 
 
 
2 min 

1. First of all distribute Handout 3-A amongst the 
participants and ask them to go through it for 
about 5 minutes. 

2. Now start a session of Brainstorming by 

 
Handout 3-A 
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5 min 
 
 
6 min 
 
 
 
5 min 
 
2 min 
 
 
 
 
 
 
 
5 min 
 
 
 
6 min 
 
 
5 min 
 
 
 
2 min 
 
 
 
 
 
 
 
5 min 
 
 
 
6 min 
 
 
2 min 
 

asking the following or similar question. 

 What is the law of marriage or nikah for 
Muslims? 

3. Continue the session of brainstorming for 
about 5 minutes during which write down their 
replies. 

4. Now distribute Handout 3-B amongst the 
participants and tell them to go through it for 
about 5 minutes. 

5. Now ask for any question and if a question is 
put then address the same properly. 

6. Now start another session of Brainstorming by 
asking any of the following questions. 

 What is the importance of Nikahnama? 

 What are different columns of Nikahnama? 

 What is the importance of these columns of 
Nikhanama? 

7. Continue the session of brainstorming for 
about 5 minutes during which write down their 
replies. 

8. Distribute Handout 3-C amongst the 
participants and ask them to go through the 
same for 5 minutes. 

9. Invite any question and even initiate a 
discussion on the question during which try to 
focus upon the questions raised during or at 
time of initiating discussion. 

10. Now start the third session of Brainstorming 
by asking the following or similar questions. 

 What are the grounds for dissolution of 
marriage? 

 What are the different ways of dissolution 
of marriage? 

11.  Continue the session of brainstorming for 
about 5 minutes during which write down their 
replies. 

12. Distribute Handout 3-D amongst the 
participants and tell them to go through it for 5 
minutes. 

13. Now initiate a discussion between the 
participants regarding way of dissolution of 

 
 
 
 
 
 
 
 
 
Handout 3-B 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Handout 3-C 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Handout 3-D 
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20 min 
 
 
 
2 min 
 
 
 
 
 
 
 
5 min 
 
 
 
6 min 
 
 
5 min 
 
 

marriage by asking any simple question. 

14. Continue the discussion for about 20 minutes 
during which every aspect of Talaq should be 
addressed. 

15. Now start the fourth session of Brainstorming 
by asking any of the following questions. 

 What are the differences between Hizanat 
and Kifalat? 

 What are the situations to handover the 
custody of minor? 

 What is meant by visiting rights? 

16. Continue the session of brainstorming for 
about 5 minutes during which write down their 
replies. 

17. Now distribute Handout 3-E amongst the 
participants and tell them to go through the 
same for 5 minutes. 

18. Now ask them if they have any question and if 
questions are asked then address them 
properly. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Handout 3-E 
 
 
 
 
 
 

 

 

 

 

 

 

 

 

Personal notes of Facilitator/Trainer 
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___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
___________________________________________________________
__________________________________________________ 

 

 

 

 

 

Critical Analysis of MFLO 

 

Time Instructions Material  

   

5 min 
 
 
2 min 
 
 
 
15 min 
 
 
 
 
3 min 
 

1 Ask the participants to go through the Handout 
3-A once again for about 5 minutes. 

2 Now ask them if there is any provision that 
requires improvement by way of amendment. 
Encourage them for discussion and tell them 
to be critical at the time of discussion. 

3 Guide the discussion for about 15 to 20 
minutes and during the discussion show 
PowerPoint presentations (PP-17) and (PP-
18)  for guidance. 

4 During discussion, intimate the participants 
that Islamic Ideology Council has already 
made certain suggestion regarding improving 
the method of divorce and distribute Handout 
3-F for their proper guidance. 

 
Handout 3-A 
 
 
 
 
 
 
 
PowerPoint 
(PP-17) 
PowerPoint 
(PP-18) 
 
 
 
Handout   3-F 

 

 

 

 

 

 

 

 

 

Personal notes of Facilitator/Trainer 
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___________________________________________________________
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Day Three                                                                            Third Session 

 

 

 

Activity                          Review of Family Laws in Other 
Religions 

 
 
 
 
 

Learners Objectives 

 

By the end of session, the participants will be able to: 

 Have a working knowledge about the Marriage and Divorce 
Laws for Christians, Hindus and Parsis. 

 

 

 

 

Allocated Time 

   80 Minutes.  
 
 
 
 

Sessions Overview 

 Review of Laws of Marriage and Divorce for Christians (30 
Minutes) 

 Review the Family  Laws of Hindus and Parsis (30 Minutes) 
 

 
 
 
 

Marriage and Divorce Laws for Christians 

 

Time Instructions Material  

   

 
1 min 
 

1 First of all start a session of Brainstorming by 
asking the following or similar question. 
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5 min 
 
 
 
 
5 min 
 
 
 
5 min 
 
 
 
 
5 min 
 
 
5 min 
 
 

 What do you know about the laws of 
marriage and divorce for Christians? 

2 Continue the session of Brainstorming for 
about 5 minutes. Write down the replies of the 
participants to have an idea about their 
knowledge and to address any grey area 
during the next segments of the session. 

3 After getting an idea about the present 
knowledge of the participants, show them 
PowerPoint presentation regarding the Laws 
of Marriage and Divorce of the Christians. 

4 Now deliver a mini-lecture on the topic of 
Marriage and Divorce Laws for Christians. 
Explain the topic by showing PowerPoint 
presentation (PP-19) during mini-lecture. 

5 Now distribute Handout 3-G amongst the 
participants and tell them to go through the 
same for 5 minutes. 

6 Ask them, if they have any question regarding 
the topic. If a question is raised then address 
the same. 

 
 
 
 
 
 
 
 
 
 
 
PowerPoint 
(PP-19) 
 
 
 
PowerPoint 
(PP-19) 
 
 
 
Handout 3-G 
 
 
 
 
 
 

 

 

 

 

 

 

 

 

Personal notes of Facilitator/Trainer 
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___________________________________________________________
___________________________________________________________
___________________________________________________________
_______________________________________________________ 

 Family Laws for Hindus and Parsis 

 

Time Instructions Material  

   

 
1 min 
 
 
 
 
5 min 
 
 
 
 
10 min 
 
 
 
1 min 
 
 
 
 
 
5 min 
 
 
 
 
8 min 
 
 
 
8 min 
 
 
 
 
5 min 
 
 
 
5 min 
 

1 Initiate a session of Brainstorming by asking 
the following or similar question. 

 What do you know about the laws of 
marriage and divorce for Hindus? 

2 Continue the session of Brainstorming for 
about 5 minutes. Write down the replies of the 
participants to have an idea about their 
knowledge and to address any grey area 
during the next segments of the session. 

3 After getting an idea about the present 
knowledge of the participants, show them 
PowerPoint presentation (PP-20) regarding 
the Family Laws of Hindus. 

4 Now start another session of Brainstorming by 
asking the following or similar question. 

 What do you know about the laws of 
marriage and divorce for Parsis? 

5 Continue the session of Brainstorming for 
about 5 minutes. Write down the replies of the 
participants to have an idea about their 
knowledge and to address any grey area 
during the next segments of the session. 

6 After getting an idea about the present 
knowledge of the participants, show them 
PowerPoint presentation (PP-21) regarding 
the Family Laws of Parsis. 

7 Now deliver a mini-lecture on the topic of 
Family Laws of Hindus. Explain the topic by 
showing PowerPoint presentations (PP-20) 
and (PP-21) during mini-lecture. 

8 Now distribute Handout 3-H amongst the 
participants and tell them to go through the 
same for 5 minutes. 

9 Ask them, if they have any question regarding 
the topic. If a question is raised then address 
the same. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
PowerPoint 
(PP-20) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
PowerPoint 
(PP-21) 
 
 
 
PowerPoint 
(PP-20) 
PowerPoint 
(PP-21) 
 
 
Handout 3-H 
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Personal notes of Facilitator/Trainer 
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 8 
 

Handouts 
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HANDOUT 1-A 
 

 

Workshop Overview 

 
  

No Sessions Purpose 

1. Registration Names of participants will be registered and 
they will be provided their portfolios. 

2. Welcome and setting the 
stage 

Sets the tone of the workshop, provides an 
overview of workshop objectives, and helps 
participants get acquainted. 

3. Defining social impact of 
topic. 

Defining the background of child 
delinquency and the need for laws for child 
delinquency.   

3. Defining Family Laws Introduction of Family Laws in general, the 
specific statues and their components etc. 

4. Defining the issues faced 
in court 

Providing Guidelines for identifying issues 
related to trial of cases in the Family Courts. 

5. Future action plan Developing a plan of action for proper 
handling of the cases in Family Courts. 

6. Measuring Results Evaluation  

7. Closing  
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HANDOUT 1-B 

 

 

Workshop Schedule 

 
Day First Session Second Session Third Session 

One INTRODUCTION TO 
COURSE. 
 
Welcome, introduction  
and setting the stage. 

 Introduction to 
training and role of 
SJA. 

 Introduction of 
participants 

 Participants 
expectation with 
workshop. 

 
Course Goals and 
Objectives. 

 Identify participants 
expectation. 

 Explain course 
goals and 
objectives and 
schedule. 

 Describe expected 
court  

 Establish ground 
rules of conduct 
during course. 

 Pre-test. 

REVIEW OF FAMILY 
COURTS ACT. 
 
Introduction to the Act. 

 Introduction to the 
Act and Rules. 

 Procedure and 
stages of trial. 

 
 
Pretrial and post trial. 

 Explain importance 
and possible 
outcome of pre-trial 
and post trial. 

 Passing Order of 
pre-trial and post 
trial. 

 Feedback on 
orders. 

INTERIM ORDERS 
FRAMING OF ISSUES. 
 
Interim Orders in Family 
Matters. 

 Contents of Interim 
Order. 

 Parameters of 
granting 
maintenance. 

 How to write 
interim order for 
maintenance? 

 
Issues 

 Stages of framing 
issues. 

 How to frame 
issues? 

 Feedback. 

Two PROCEDURE OF 
RECORING EVIDENCE. 
 
Relevant Laws of 
Evidence. 

 Stages of recording 
evidence. 

 Relevant provision 
of Qanoon-e-Shah-
adat. 

 
Examination of Witness 

 What is examina-
tion-in-chief? 

 What is cross 
examination and 
how it is done? 

ART OF WRITING 
JUDGMENT. 
 
Incorporation of Facts in 
Judgment. 

 How to precise 
content of plaint 
and written 
statement. 

 How to refer to the 
documents 
annexed with the 
pleadings. 

 
Appreciation of Evidence. 

 How to incorporate 
evidence of 
witnesses in 
judgment? 

 Evaluation of 

APPRECIATION OF 
EVIDENCE. 

 How to incorporate 
evidence of 
witnesses in 
judgment? 

 Evaluation of 
primary and 
secondary 
evidence. 

 
Mock Trial 
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primary and 
secondary 
evidence. 

Three REVIEW OF MUSLIM 
FAMILY LAWS. 

 Introduction to 
Muslim Family 
Laws Ordinance, 
1961 

 Introduction to 
Dissolution of 
Muslim Marriage 
Act, 1939. 

 
Critical Analysis of 
Muslim Family Laws 
Ordinance. 

 Advantages of 
MFLO. 

 Disadvantages of 
MFLO. 

 Suggestion and 
proposal for 
amendments in 
Muslim Family 
Laws Ordiance. 

REVIEW OF FAMILY 
LAWS IN OTHER 
RELIGIOUS SYSTEM. 
 
Marriage and Divorce 
Laws for Hindus. 

 Identify and explain 
the relevant 
statutes. 

 
Marriage and Divorce 
Laws for Parsies and 
others. 

 Identify and explain 
the relevant 
statutes. 

 
Marriage and Divorce 
Laws for Christians 

 Identify and explain 
the relevant statute 
for Christian 
marriage. 

 Procedure of 
Christian marriage. 

 Identify relevant 
statute for Christian 
divorce. 

 Procedure of 
Christian divorce. 

CONCLUDING 
 

 Speeches 

 Distribution of 
certificates. 

 Votes of Thanks. 
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HANDOUT 1-C 

Historical Development of W.P. Family Courts Act, 1964 

Realising the hardships faced by litigant parties in adjudication of matrimonial disputes in 

the civil courts, the Government of Pakistan, in 1955, constituted a Commission on 

Marriage and Family Laws, headed by Justice Mian Abdul Rashid, former Chief Justice of 

Pakistan.  The Commission was assigned the task of reviewing the existing laws governing 

marriage, divorce, maintenance and other ancillary matters among Muslims to see  as to 

whether any modification thereof is required in order to give women their proper place in 

the society according to the fundamentals of Islam. The Commission submitted its report to 

the Government on 11 June 1956, suggesting therein, inter alia, the establishment and 

procedure of special courts for expeditious disposal of suits relating to family laws. The 

Commission rationalized, its recommendation for establishing special courts following 

special procedure for resolving family disputes. 

The recommendation however, was not promptly acted upon. Subsequently, a Law Reform 

Commission was constituted on 23 November 1958, which also examined the issue of 

creating special courts for disposal of family suits. Its report called, S. A. Rehman Law 

Reform Commission Report, was published in 1959. The recommendations contained 

therein emphasised upon the need for inexpensive and speedy remedy to be made available 

in suits between spouses. Accordingly, The Family Courts (W.P.) Act 1964 was enacted to 

adjudicate matters relating to dissolution of marriage, dower, maintenance, restitution of 

conjugal rights, custody of children and guardianship. Subsequently through an 

amendment in 1969 to the said Act, the subject of “jactitation of marriage” was also added 

to the Schedule.  Later on, following the recommendations of Pakistan Law Commission 

Report No 12 on Reform of Family Laws that the subject of “dowry” should also be added 

to the Schedule of the Act, the proposed amendment was carried through in 1997. 

In this respect, certain NGOs, operating in the field of women and children and earlier 

Commissions/Committees constituted by the Government, from time to time, suggested 

amendments to improve the status of women through expeditious disposal of family 

disputes, timely execution of decrees and effective measures to provide for interim 

maintenance, pending family suit in the Court. The most common recommendations were 

to the effect:  

1-         Number of family court judges be increased; 

2-         Unnecessary adjournments be avoided; 

3-         There is an immediate need for empowering the Family Court to grant interim 

maintenance to the wife and children; 

4-        The Court should have power to restrain the husband/father from disposing of 

his property/assets during the pendency of a family suit; 

5-         For easier recovery of dower, summary proceedings be carried out; 

6-        The Family Judge should be empowered to continue the cases of execution after 

issuing the decree of maintenance. No fresh application should be required to be 

filed by the decree holders. 
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The Commission on the Status of Women 1985 also made certain recommendations, as 

under: 

(1)       When the husband fails to maintain his wife adequately, whether living 

together or separately, the wife should be given interim maintenance 

immediately on the institution of suit for maintenance; 

(2)       The maintenance awarded by the court to the wife should be deposited by 

the husband in the court within a period not exceeding 30 days. In case of 

default, the husband should be liable to confinement of simple 

imprisonment for upto 6 months; and 

(3)      Criteria for maintenance of wife be laid down which must include food, 

clothing, accommodation, medical care, educational expenses and other 

benefits appropriate to the financial status of the family. 

Similarly, the Commission of Inquiry for Women 1997 recommended as follows: 

(1)       Provision for grant of maintenance to minors till they reach the age of 21 

years regardless of whether they are married or have become financially 

independent prior to that time; and        

(2)       Provision for grant of interim relief in favour of maintenance both to wife 

and children if the suit is not decided within six months.  

It is worth mentioning that these and similar other issues/problems have already been 

considered and appropriate recommendations finalised by the Pakistan Law Commission 

(vide Report No 12 of 1992) on the subject. Summary of its recommendations, both 

statutory and administrative, is as under:   

(1)       In suits for dissolution of marriage all matters relating to dower, 

maintenance, dowry and custody of children shall be decided by the court 

without filing a separate suit for this purpose; 

(2)       In case of a suit for dissolution of marriage, written statement shall be 

deemed as a plaint for restitution of conjugal rights, and no separate suit 

shall lie; 

(3)       Where suit for maintenance is not decided within six months, the Family 

Court shall pass an interim order in the matter and if maintenance is 

allowed, it shall be payable by the 14th of each month, failing which the suit 

shall be decreed; 

(4)       An amendment in the Schedule of the Family Court Act 1964 by insertion 

therein of recovery of dowry or its value in money; 

             

(5)       A separate Division should be constituted in each High Court to deal 

exclusively with appeals in family matters. Each case to be heard by a bench 

consisting of not less than two Judges.             
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(6)       In each District, a District or an Additional District Judge be designated as 

Judge Family Court, and in case it is not possible, a Civil Judge First Class be 

appointed as Judge Family Court; 

 (7)       A uniform Code relating to family matters on the pattern of other Muslim 

countries be enacted. 

(8)       In subjects of Pakistan Studies and Islamic Studies at the Higher Secondary 

School and College level, topics relating to human rights, especially rights of 

women and children should be introduced; 

(9)       Information on women rights and on the forums where redress can be sought 

should be given wide publicity, utilising the print and electronic media; 

(10)     Family Court Judges must be given training in family laws at the Federal 

Judicial Academy; 

(11)     Courts hearing family cases should be housed at appropriate places within 

court premises, keeping in view the dignity of women litigants; 

(12)     Family laws should be included in Adult Education Programmes; 

(13)     All family cases should be decided on priority basis within a maximum period 

of six months after their institution in courts, failing which an order for 

maintenance shall be passed for children and/or wife involved therein. 

 So far as the question of delay in execution and restraining the husband from disposing of 

his property/assets is concerned, these are, undoubtedly, grave situations hampering the 

administration of justice. It involves a tiresome exercise causing untold miseries to decree 

holders. Delays in execution of decrees are an old and common complaint. The Privy 

Council, as far back as 1872, while delivering judgment in the Maharaja of Darbhanga’s 

case, said, “the difficulties of a litigant in India begin when he has obtained a decree”. 

(Quoted in the Report of the Law Reform Commission 1967-70). 

It may be stated that the Family Courts Act prescribes the procedure for enforcement of 

decrees in family suits (section 13) and the said Court also has the power to execute its 

own decrees. However, it quite often happens that the dispute property is disposed of 

during the pendency of the suit in the Family Court and, therefore, by the time the decree is 

passed, the property is already alienated and the decree holder is without remedy. To avoid 

alienation of suit property during trial, it is proposed that the Family Courts should have 

the power to grant injunction, restraining the husband/father from disposing of any 

movable or immovable asset during pendency of the suit. This will help in ensuring the 

effective enforcement of maintenance decrees. It is worth mentioning that in the Code of 

Civil Procedure 1908, such like safeguard is already available in Rules 5 & 6 of Order 

XXXVIII thereof, wherein in case of an apprehension that the defendant may dispose of 

his assets to avoid prospective decree, the Court may order the attachment of property to 

ensure the execution of decree. Thus, an amendment may be made in the Family Courts 

Act to empower the Family Court to issue an injunction to secure the execution of decrees 

for maintenance, dower, etc. 
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The appellate jurisdiction initially fixed for recovery of dower and maintenance 

respectively was rupees one thousand, and twenty five per month, which was enhanced in 

1994 to rupees fifteen thousand, and five hundred respectively. In view of ever-rising 

inflation rate in the country, the appellate jurisdiction in respect of dower and maintenance 

needs to be further enhanced. It is, therefore, suggested that Section 14 of the Family 

Courts Act 1964 may be amended as under to rationalise such appellate jurisdiction: 

            (b)       for dower not exceeding rupees thirty thousand; 

            (c)        for maintenance, rupees one thousand or less per month. 

At times, spouses involved in family disputes or otherwise commit excesses, which 

constitute criminal offences under the Pakistan Penal Code 1860, and accordingly, FIRs or 

complaints are lodged against each other. Sometimes such complaints are the result of 

ongoing litigation between parties. Such offences, usually or minor in nature including 

kidnapping, abduction of children from the custody of guardian, illegal detention of wife, 

threats/criminal intimidation, assault, defamation, and minor bodily injuries, etc. Such 

offences may also be given as grounds for dissolution of marriage. Therefore, the Family 

Court may be authorised to try all such minor offences in which one of the spouses has 

accused the other, and on failing in reconciliation/compromise proceedings under sections 

10 and 12 of the Act, proceed to consider it as grounds for dissolution. Thus, an 

amendment in the Schedule of the Act is proposed to provide certain minor offences to be 

tried by the Family Court and conferring power upon the High Court to amend the 

Schedule with approval of Government to add more subjects thereto and also to make rules 

in this regard whenever needed to make role of the Family Court more effective. 

In 2001, the Secretariat of the Commission, obtained data from the High Courts as to the 

number of Family Courts, the level of judicial officers presiding over such Courts, 

pendency, and the number of additional judges required for expeditious disposal of family 

suits. The information is contained in the following table: 

FAMILY COURTS 

Sr.No. Name of 

Province 

No.of 

Family 

Courts. 

Places 

where 

these are 

Working 

Judicial 

Officers 

who preside 

these Courts. 

No of 

Female 

Judges 

No.of 

Courts 

which deal 

exclusively 

with 

Family 

Matters. 

Additional 

Judges 

required. 

No. of 

Total 

Pending 

Cases. 

1. Punjab 239 

Family 

Courts 

Distt & 

Tehsil 

levels. 

Senior Civil 

Judge/Civil 

Judge I & II 

5 8 Courts 54 30979 

2. Sindh. 104 

Family 

Courts 

Distt & 

Tehsil 

levels. 

Additional 

District 

Judge/Senior 

Civil 

Judge/Civil 

Judge. 

17 -              3 

Additional 

District 

Judges + 6 

Senior 

Civil 

Judge/Civil 

2355 
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Judges. 

3. N.W.F.P. 109 

Family 

Courts. 

District 

& Sub-

Division 

level. 

Senior Civil 

Judge/Civil 

Judge/Judge 

Family 

Court. 

9 - - No 

Pendency 

has been 

given in 

these 

Courts. 

4. Balochistan. 44 

Family 

Courts. 

District 

& Tehsil 

level. 

Senior Civil 

Judge/Civil 

Judge/Qazi 

- - - 122 

Keeping in view the issues/problems discussed above, the Secretariat prepared a draft 

statute for consideration of the Commission. The Commission considered the draft 

proposals in its meeting held on 9 September 2000 and approved the same in principle. The 

Commission further resolved that the draft bill be published for eliciting public 

opinion/comments. 

The draft amendments in the Family Courts (W.P) Act 1964 were therefore, published in 

the for inviting public opinion. Special references were made to the Attorney General for 

Pakistan and the Advocate Generals of the four Provinces, Ministers and Secretaries of the 

Federal Ministries of Interior, Finance, Information, Woman Development, Provincial 

Secretaries of Law, and Home Departments of the four Provincial Governments, some 

serving and retired Judges of the Supreme Court and the High Courts as well as 

subordinates courts, Pakistan Bar Council, four Provincial Bar Councils and selected Bar 

Associations for inviting their comments upon the draft amendments. 

 The response from the general public was fairly enthusiastic. A large number of 

individuals and organizations responded. The representatives of some NGO’s and certain 

individuals also personally visited the Secretariat of the Commission and made 

presentations. The practicable suggestions received in this connection were incorporated in 

the draft amendments which were later discussed with sitting and retired Judges of the 

superior and subordinate courts; and the final draft amendments in the Family Courts 

(W.P) Act of 1964 were placed before the Pakistan Law Commission. The Commission 

approved the proposed amendments with consensus. Meanwhile, on expiry of tenure of 

non-ex-officio members, the Government reconstituted the Commission. The draft bill was 

again placed before the Commission in its meeting on 17 March 2001, and after due 

deliberation, was unanimously approved. The salient features of the proposed amendments 

are: 

Salient Features 

(1)       A wife seeking dissolution of marriage shall also claim in the plaint her 

dower, dowry, personal property, maintenance, custody of children and right of 

visit to meet children to avoid multiplicity of suits. 

(2)       A husband while defending a suit for dissolution of marriage may claim 

decree for restitution of conjugal rights and no separate suit shall lie for it. 

(3)       A defendant wife may claim for any right to which she is entitled to claim in 

reply to suit for restitution of conjugal rights by the husband. 
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(4)       No document can be relied upon by any party unless it has a relevancy to 

the claim or defence made in the plaint or written statement. 

(5)       In a suit for dissolution of marriage on the sole ground of ‘Khula’ the Court 

shall pass decree on restoration of marriage benefits as determined by the Court. 

(6)       The Family Court shall dispose of all family suits within a period of six 

months. 

(7)       The non-appealable limit of decrees is enhanced from rupees fifteen 

thousand to rupees thirty thousands in respect of dower and rupees five hundred to 

rupees one thousand per month in respect of maintenance. 

(8)       A Family Court may pass an interim order to grant maintenance or to 

preserve and protect any property to secure the enforcement of decree and no 

appeal or revision shall lie against it. 

(9)       Court fee for all kind of family suits and appeal thereof is fixed as Rs. 15 

only.  

(10)     The punishment of fine on contempt of Family Court is enhanced from 

rupees two hundred to rupees two thousand. 

(11)     A Family Court is empowered to issue Commissions to examine any person, 

to make a local investigation or to inspect any property or document. 

(12)     A Family Court shall have all the powers of Judicial Magistrate of the First 

Class to try minor criminal offences where one of the spouses is victim of offence 

committed by the other. 

At last, the recommendations of commission were materialized when The Family Courts 

Amendments Ordinance 2002 (Ordinance No. LV of 2002 was passed and came into force 

on 01-10-2002. 
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HANDOUT 1-D 

 

(Comparative Statement Showing before and after Amendments) 

 

FAMILY COURTS ACT, 1964 

(W.P. ACT XXXV OF 1964) 

S.No Provisions Prior to Amendments Sections or Sub-section in Which 

Amendments have Taken Place or 

substituted/added through Family 

Courts Amendment Ordinance, 2002 

1. Preamble: Whereas it is expedient to 

make provision for the establishment of 

Family Courts for the expeditious 

settlement and disposal of disputes 

relating to marriage and family affairs 

and for matters connected therewith; 

It is hereby enacted as follows:- 

Short title, extent and commencement.-

(1) This Act may be called the Family 

Courts Act, 1964. 

(2) It extends to the whole of Pakistan 

(3) It shall come into force in such area 

or areas and on such date or dates as 

Government may, by notification in the 

official Gazette, specify in this behalf. 

(4) Nothing in this Act shall apply to 

any suit, or any application under the 

Guardians and Wards Act, 1890, 

pending for trial or hearing in any 

Court immediately before the coming 

into force of this Act, and all such suits 

and applications shall be heard and 

disposed of as if this Act were not in 

force. 

(5) Any suit, or any application under 

the Guardians and Wards Act, 1890, 

which was pending for trial or hearing 

in any Court immediately before the 

coming into force of this Act, and 

which has been dismissed solely on the 

ground that such suit or application is 

to be tried by a Family Court 

established under this Act, shall, 

 No Amendment 

No Amendment 
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notwithstanding anything to the 

contrary contained in any law, on 

petition made to it in that behalf by any 

party to the suit or application, be tried 

and heard by such Court from the stage 

at which such suit or application had 

reached at the time of its dismissal. 

2. Definitions.     (1) In this Act unless the 

context otherwise requires, the 

following expressions shall have the 

meanings hereby respectively assigned 

to them, that is to say- 

(a) “arbitration council” and 

“chairman” shall have the meanings 

respectively assigned to them in the 

Muslim Family Laws Ordinance, 1961; 

(b)   “family court” means a court 

constituted under this Act; 

(c) “government” means the Provincial 

Government; 

(d)   “party” shall include any person 

whose presence as such is considered 

necessary for a proper decision of the 

dispute and whom the Family Court 

adds as a party to such dispute; 

(e) “prescribed” means prescribed by 

rules made under this Act. 

(2)  Words and expressions used in this 

Act but not defined, shall have the 

meanings respectively assigned to them 

in the Code of Civil Procedure, 1908. 

No Amendment 

3. Establishment of Family Courts.- (1) 

Government shall establish one or 

more Family Courts in each District or 

at such other place or places as it may 

deem necessary and appoint a Judge for 

each of such Courts: 

Provided that at least one Family Court 

in each District, shall be presided over 

by a woman Judge to be appointed 

within a period of six months or within 

such period as the Federal Government 

may, on the request of Provincial 

Government, extend:  

(2)       A woman Judge may be 

No Amendment 
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appointed for more than one District 

and in such cases the woman Judge 

may sit for the disposal of cases at such 

place or places in either District, as the 

Provincial Government may specify. 

(3)       Government shall, in 

consultation with the High Court, 

appoint as many woman Judges as may 

be necessary for the purposes of sub-

section (1). 

4. Qualifications of Judges.-    No person 

shall be appointed as a Judge of a 

Family Court unless he is or has been 

or is qualified to be appointed as a 

District Judge, an Additional District 

Judge, a Civil Judge or a Qazi 

appointed under the Dastural Amal, 

Diwani Riasat, Kalat. 

No Amendment 

5. Jurisdiction. Subject to provisions of 

the Muslim Family Laws Ordinance, 

1961, and the Conciliation Courts 

Ordinance, 1961, the Family Courts 

shall have exclusive jurisdiction to 

entertain, hear and adjudicate upon 

matters specified in the Schedule. 

Jurisdiction.  [(1)] Subject to provisions 

of the Muslim Family Laws Ordinance, 

1961, and the Conciliation Courts 

Ordinance, 1961, the Family Courts 

shall have exclusive jurisdiction to 

entertain, hear and adjudicate upon 

matters specified in [Part I of the 

Schedule.] 

[(2) Notwithstanding anything 

contained in the Code of Criminal 

Procedure, 1898 (Act X of 1898), the 

Family Court shall have exclusive 

jurisdiction to try the offences 

specified in Part II of the Schedule, 

where one of the spouses is victim of 

offence committed by the other. 

(3)       The High Court may, with the 

approval of the Government, amend 

the Schedule so as to alter, add or 

delete any entry thereto.]  

6. Place of sitting.- Subject to any general 

or special order of Government in this 

behalf, a Family Court shall hold its 

sittings at such place or places within 

the District or area for which it is 

established as may be specified by the 

District Judge. 

No Amendment 

7. Institution of suit.- (1) Every suit Institution of suit.- (1) Every suit before 
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before a Family Court shall be 

instituted by the presentation of a plaint 

or in such other manner and in such 

Court as may be prescribed. 

(2) The plaint shall contain all material 

facts relating to the dispute and shall 

contain a schedule giving the number 

of witnesses intended to be produced in 

support of the plaint, the names and 

addresses of the witnesses and a brief 

summary of the facts to which they 

would depose. 

Provided that the parties may, with the 

permission of the Court, call any 

witness at any later stage, if the Court 

considers such evidence expedient in 

the interests of justice. 

(3) (i)  Where a plaintiff sues or relies 

upon a document in his possession or 

power, he shall produce it in Court 

when the plaint is presented, and shall 

at the same time, deliver the document 

or a copy thereof to be filed with the 

plaint.     

(ii) Where he relies on any other 

document, not in his possession or 

power, as evidence in support of his 

claim, he shall enter such documents in 

a list to be appended to the plaint. 

(4) The plaint shall be accompanied by 

as many duplicate copies thereof 

including the Schedule and the lists of 

documents referred to in sub-section 

(3), as there are defendants in the suit, 

for service upon the defendants. 

a Family Court shall be instituted by 

the presentation of a plaint or in such 

other manner and in such Court as may 

be prescribed. 

Substitution 

[Provided that a plaint for dissolution 

of marriage shall contain all claims 

relating to dowry, maintenance, 

dower, personal property, custody of 

children and right of visit to meet 

children.] 

Provided [further] that the parties may, 

with the permission of the Court, call 

any witness at any later stage, if the 

Court considers such evidence 

expedient in the interest of justice.  

 

3 (ii) Where he relies on any other 

document, not in his possession or 

power, as evidence in support of his 

claim, he shall enter such documents in 

a list to be appended to the plaint 

[giving reasons of relevancy of these 

documents to the claim in the plaint.] 

8. Intimation of defendants. (1) When a 

plaint is presented to Family Court, 

it—                 

(a) may fix a date ordinarily of not 

more than thirty days for the 

appearance of the defendant; 

(b)  shall issue summons to the 

defendant to appear on a date specified 

therein; 

(c)  shall, within three days of the 
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presentation of the plaint, send- 

(i)  to each defendant, by registered 

post, acknowledgment due, a notice of 

the suit together with a copy of the 

plaint, a copy of the schedule referred 

to in sub-section (2) of section 7 and 

copies of the documents and a list of 

documents referred to in sub-section 

(3) of the said section; and 

(ii)  to the Chairman of the Union 

Council within whose jurisdiction the 

defendant or defendants, as the case 

may be, reside and where the 

defendants reside within the 

jurisdiction of different Union 

Councils, to the Chairman of every 

such Union Council, a notice of the 

plaint having been presented. 

(2)       Every summons issued under 

clause (b) of sub-section (1) shall be 

accompanied by a copy of the plaint, a 

copy of the schedule referred to in sub-

section (2) of section 7, and copies of 

the documents and list of documents 

referred to in sub-section (3) of the said 

section. 

(3)       On receipt of the notice under 

clause (c) of sub-section (1), the 

Chairman shall display the notice on 

the Notice Board of the Union Council 

for a period of seven consecutive days, 

and shall, as soon as may be, after the 

expiry of the said period, inform the 

Family Court of the notice having been 

so displayed.       

(4)       Service of the plaint and its 

accompaniments in the manner 

provided in clause (b) or clause (c) of 

sub-section (1) shall be deemed to be 

due service of the plaint upon the 

defendant.  

(5)       Every notice and its 

accompaniments under clause (c) of 

sub-section (1) shall be served at the 

expense of the plaintiff. The postal 

charges for such service shall be 

deposited by the plaintiff at the time of 
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filing the plaint. 

(6)       Summons issued under clause 

(b) of sub-section (1) shall be served in 

the manner provided in the Code of 

Civil Procedure, 1908, Order V, Rules 

9, 10, 11, 16, 17, 18, 19, 21, 23, 24, 26, 

27, 28 and 29. The cost of such 

summons shall be assessed and paid as 

for summons issued under the Code of 

Civil Procedure, 1908. 

Explanation. For the purposes of this 

section, the expression “Union 

Council” means a Union Council, 

Town Committee or Union Committee 

constituted under section 57 of the 

Electoral College Act, 1964 (IV of 

1964). 

(6)       Summons issued under clause 

(b) of sub-section (1) shall be served in 

the manner provided in the Code of 

Civil Procedure, 1908, Order V, Rules 

9, 10, 11, 16, 17, 18, 19, [20], 21, 23, 

24, 26, 27, 28 and 29. The cost of such 

summons shall be assessed and paid as 

for summons issued under the Code of 

Civil Procedure, 1908. 

9. Written statement.- (1)  On the date 

fixed under clause (a) of sub-section 

(1) of section 8, the plaintiff and the 

defendant shall appear before the 

Family Court and the defendant shall 

file his written statement, and attach 

therewith a list of his witnesses 

alongwith a précis of the evidence that 

each witness is expected to give. 

 

 

 

 

 

 

 

(2)       Where a defendant relies upon a 

document in his possession or power, 

he shall produce it or a copy thereof in 

the Court along with the written 

statement. 

(3) Where he relies on any other 

document, not in his possession or 

power, as evidence in support of his 

written statement, he shall enter such 

documents in a list to be appended to 

the written statement. 

 

 

 

 

Newly Added 

[(1-A) A defendant husband may, 

where no earlier suit for restitution of 

conjugal rights is pending, claim for a 

decree of restitution of conjugal rights 

in his written statement to a suit for 

dissolution of marriage or 

maintenance, which shall be deemed 

as a plaint and no separate suit shall 

lie for it.] 

Newly Added 

[(1-B)   A defendant wife may, in the 

written statement to a suit for 

restitution of conjugal rights, make 

any claim provided in Part I of the 

Schedule, which shall be deemed as a 

plaint.] 

  

(3) Where he relies on any other 

document, not in his possession or 

power, as evidence in support of his 

written statement, he shall enter such 

documents in a list to be appended to 



 

  

 

Training Manual of Family Laws                                                       Sindh Judicial 
Academy 
  

109 

 

(4)       Copies of the written statement, 

list of witnesses and précis of evidence 

referred to in sub-section (1) and the 

documents referred to in sub-section 

(2) shall be given to the plaintiff, his 

agent or advocate present in the Court. 

(5)       If the defendant fails to 

appear on the date fixed by the 

Family Court for his appearance, 

then-- 

(a)       if it is proved that the summons 

or notice was duly served on the 

defendant, the Family Court may 

proceed ex-parte; provided that where 

the Family Court has adjourned the 

hearing of the suit ex- parte, and the 

defendant at or before such hearing 

appears and assigns good cause for his 

previous non-appearance, he may upon 

such terms as the Family Court direct, 

be heard in answer to the suit as if he 

had appeared on the day fixed for his 

appearance; and 

(b)       if it is not proved that the 

defendant was duly served as provided 

in sub-section (4) of section 8, the 

Family Court shall issue fresh 

summons and notices to the defendant 

and cause the same to be served in the 

manner provided in clauses (b) and (c) 

of sub-section (1) of section 8. 

(6)  In any case in which a decree is 

passed ex-parte against a defendant 

under this Act, he may apply within 

reasonable time of the passing thereof 

to the Family Court by which the 

decree was passed for an order to set it 

aside, and if he satisfies the Family 

Court that he was not duly served, or 

that he was prevented by any sufficient 

cause from appearing when the suit 

was heard or called for hearing, the 

Family Court shall; after service of 

notice on the plaintiff, and on such 

terms as to costs as it deems fit, make 

an order for setting aside the decree as 

against him, and shall appoint a day for 

the written statement [giving reasons of 

relevancy of these documents to the 

defence in the written statement.] 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

(6)  In any case in which a decree is 

passed ex-parte against a defendant 

under this Act, he may apply within 

[thirty days of service of notice under 

sub-section (7) of the passing of 

decree] to the Family Court by which 

the decree was passed for an order to 

set it aside, and if he satisfies the 

Family Court that he was not duly 

served, or that he was prevented by any 

sufficient cause from appearing when 

the suit was heard or called for hearing, 

the Family Court shall; after service of 

notice on the plaintiff, and on such 

terms as to costs as it deems fit, make 

an order for setting aside the decree as 



 

  

 

Training Manual of Family Laws                                                       Sindh Judicial 
Academy 
  

110 

 

proceeding with the suit. 

Provided that where the decree is of 

such a nature that it cannot be set aside 

as against such defendant only, it may 

be set aside against all or any of the 

other defendants also. 

against him, and shall appoint a day for 

proceeding with the suit. 

 

 

 

10. Pre-trial proceeding.- (1) When the 

written statement is filed, the Court 

shall fix an early date for a pre-trial 

hearing of the case. 

(2)       On the date so fixed, the Court 

shall examine the plaint, the written 

statement (if any) and the précis of 

evidence and documents filed by the 

parties and shall also, if it so deems fit, 

hear the parties, and their counsel. 

(3)       At the pre-trial, the Court shall 

ascertain the points at issue between 

the parties and attempt to effect a 

compromise or reconciliation between 

the parties, if this be possible. 

(4)       If no compromise or 

reconciliation is possible the Court 

shall frame the issues in the case and 

fix a date for recoding evidence. 

 

 

 

 

 

 

 

 

 

 

 

(4)       If no compromise or 

reconciliation is possible the Court 

shall frame the issues in the case and 

fix a date for recoding evidence [;] 

[Provided that notwithstanding any 

decision or judgment any Court or 

tribunal, the Family Court in suit for 

dissolution of marriage, if 

reconciliation fails, sall pass decree 

for dissolution of marriage forthwith 

and also restore the husband the Haq 

Mehr received by the wife in 

consideration of marriage at the time 

of marriage.] 

11. Recording of evidence.- (1) On the date 

fixed for recoding of the evidence, the 

Family Court shall examine the 

witnesses produced by the parties in 

such order as it deems fit. 

(2)       The Court shall not issue any 

summons for the appearance of any 

witness unless, within three days of the 

framing of issues, any party intimates 

the Court that it desires a witness to be 

summoned through the Court and the 
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Court is satisfied that it is not possible 

or practicable for such party to produce 

the witness. 

(3)       The witnesses shall give their 

evidence in their own words: 

Provided that the parties or their 

counsel may further examine, cross-

examine or re-examine the witnesses: 

Provided further that the Family Court 

may forbid any question which it 

regards as indecent, scandalous or 

frivolous or which appears to it to be 

intended to insult or annoy or be 

needlessly offensive in form. 

(3-A)   The Family Court may, if it so 

deems fit, put any question to any 

witness for the purposes of elucidation 

of any point which it considers material 

in the case. 

(4)       The Family Court may permit 

the evidence of any witness to be given 

by means of an affidavit: 

             

Provided that if the Court deems fit it 

may call such witness for the purpose 

of examination in accordance with sub-

section (3). 

12. Conclusion of trial.- (1) After the close 

of evidence of both sides, the Family 

Court shall make another effort to 

effect a compromise or reconciliation 

between the parties. 

(2) If such compromise or conciliation 

is not possible, the Family Court shall 

announce its judgment and give a 

decree. 

 Conclusion of trial.- (1) After the close 

of evidence of both sides, the Family 

Court shall make another effort to 

effect a compromise or reconciliation 

between the parties [within a period of 

15 days.] 

 

 

 

   

12A. Certain cases to be disposed of within a 

specified period.- Notwithstanding 

anything contained hereinbefore, a suit 

for dissolution of marriage shall finally 

be disposed of within a period of four 

months from its institution:  

Substitution 

 [12A Cases to be disposed of within a 

specified period.- The Family Court 

shall dispose of a case including a suit 

for dissolution of marriage, within a 

period of six months from the date of 
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Provided that where an appeal lies 

against the dissolution of marriage, 

such appeal shall be disposed of within 

four months. 

institution. 

     Provided that where a case is not 

disposed of within six months either 

party shall have a right to make an 

application to the High Court for 

necessary direction as the High Court 

may deem fit.] 

13. Enforcement of decrees.-    (1) The 

Family Court shall pass a decree in 

such form and in such manner as may 

be prescribed, and shall enter its 

particulars in the prescribed register. 

(2)       If any money is paid, and any 

property is delivered in the presence of 

the Family Court, in satisfaction of the 

decree, it shall enter the fact of 

payment and the delivery of property, 

as the case may be, in the aforesaid 

register. 

(3)       Where a decree relates to the 

payment of money and the decretal 

amount is not paid within the time 

specified by the Court, the same shall, 

if the Court so directs be recovered as 

arrears of land revenue, and on 

recovery shall be paid to the decree-

holder. 

(4)       The decree shall be executed by 

the Court passing it or by such other 

Civil Court as the District Judge may, 

by special or general order, direct. 

(5)       A Family Court may, if it so 

deems fit, direct that any money to be 

paid under a decree passed by it be paid 

in such installments as it deems fit. 

 

 

 

 

 

 

 

 

 

(3)       Where a decree relates to the 

payment of money and the decretal 

amount is not paid within the time 

specified by the Court, [not exceeding 

30 days] the same shall, if the Court so 

directs be recovered as arrears of land 

revenue and on recovery shall be paid 

to the decree-holder. 

 

14. Appeal.—(1)  Notwithstanding 

anything provided in any other law for 

the time being in force, a decision 

given or a decree passed by a Family 

Court shall be appealable – 

(a) to the High Court, where the 

Family  Court is presided over by a 

District Judge, an Additional District 

Judge or a person notified by 

Government to be of the rank and 

status of a District Judge or an 
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Additional District Judge; and 

(b)       to the District Court, in any 

other case. 

(2)       No appeal shall lie from a 

decree passed by a Family Court:- 

(a)       for dissolution of marriage, 

except in the case of dissolution for 

reasons specified in clause (d) of item 

(viii) of section 2 of the Dissolution of 

Muslim Marriages Act, 1939; 

(b)       for dower not exceeding rupees 

fifteen thousand; 

(c)        for maintenance of rupees five 

hundred or less per month. 

(3)       The appellate court referred to 

in sub-section (1) shall dispose of the 

appeals filed under this section within a 

period of four months. 

 

 

 

 

2(b)       for dower, [or dowry] not 

exceeding rupees thirty thousand; 

(c)        for maintenance of rupees [one 

thousand] or less per month. 

 

 

 

 

 

 

 

 

 

Newly added 

[(4)       No appeal or revision shall lie 

against an interim order.] 

15. Power of Family Court to summon 

witnesses.      (1) A Family Court may 

issue summons to any person to appear 

and give evidence, or to produce or 

cause the production of any document. 

Provided that-- 

(a)       no person who is exempt from 

personal appearance in a Court under 

sub-section (1) of section 133 of the 

Code of Civil Procedure, 1908, shall be 

required to appear in person; 

(b)       a Family Court may refuse 

to summon a witness or to enforce 

a summons already issued against a 

witness when, in the opinion of the 

Court, the attendance of the witness 

cannot be procured without such 

delay, expense or inconvenience as 

in the circumstances would be 

unreasonable. 

(2)       If any person to whom a Family 

Court has issued summons to appear 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

(2)       If any person to whom a Family 

Court has issued summons to appear 

and give evidence or to cause the 

production of any document before it, 
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and give evidence or to cause the 

production of any document before it, 

wilfully disobeys such summons, the 

Family Court may take cognizance of 

such disobedience, and after giving 

such an opportunity to explain, 

sentence him to a fine not exceeding 

one hundred rupees. 

wilfully disobeys such summons, the 

Family Court may take cognizance of 

such disobedience, and after giving 

such an opportunity to explain, 

sentence him to a fine not exceeding 

one [thousand] rupees. 

 

16. Contempt of Family Courts.-            A 

person shall be guilty of contempt of 

the Family Court if he, without lawful 

excuse-- 

(a)    offers any insult to the Family 

Court; or 

(b)   causes an interruption in the work 

of the Family Court; or 

(c)   refuses to answer any question put 

by the Family Court, which he is 

bound to answer; or 

(d)  refuses to take oath to state the 

truth or to sign any statement made by 

him in the Family Court; 

and the Family Court may forthwith try 

such person for such contempt and 

sentence him to a fine not exceeding 

rupees two hundred. 

  

 

 

 

 

Newly Added 

[bb misbehavior with any person in the 

Court premises or uses abusive 

language, threats or uses physical force 

or intimidates in any form; or] 

 

 

and the Family Court may forthwith try 

such person for such contempt and 

sentence him to a fine not exceeding 

rupees [two thousand]. 

    

17. Provisions of Evidence Act and Code 

of Civil Procedure not to apply.-(1) 

Save as otherwise expressly provided 

by or under this Act, the provisions of 

the Evidence Act, 1872, and the Code 

of Civil Procedure, 1908 (except 

sections 10 and 11) shall not apply to 

proceedings before any Family Court. 

(2)       Sections 8 to 11 of the Oaths 

Act, 1873, shall apply to all 

proceedings before the Family Courts. 

Provisions of Evidence Act and Code 

of Civil Procedure not to apply.-(1) 

Save as otherwise expressly provided 

by or under this Act, the provisions of 

the [Qanoon-e-Shahadat, 1984 (P.O. 

No. 10 of 1984)], and the Code of Civil 

Procedure, 1908 [except sections 10 

and 11] shall not apply to proceedings 

[in respect of Part I of the Schedule 

before any Family Court.] 

Newly Added 

[17-A. Interim Order for 

Maintenance.- At any stage of 

proceedings in a suit for maintenance, 

the Family Court may pass an interim 

order for maintenance, whereunder 

the payment shall be made by the 

fourteenth of each month, failing 
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which the Court may strike off the 

defence of the defendant and decree 

the suit.] 

1.1.1.1 Newly Added 

[17-B.   Power of the Court to issue 

Commissions.- Subject to such 

conditions and limitations as may be 

prescribed, the Court may issue a 

Commission to.- 

(a)       examine any person; 

(b)       make a local investigation; and 

(c)        inspect any property or 

document.] 

18. Appearance through agents.-If a person 

required under this Act to appear 

before a Family Court, otherwise than 

as a witness, is a pardahnashin lady, the 

Family Court may permit her to be 

represented by a duly authorized agent. 

 No Amendment 

19. Court-fees.-    Notwithstanding 

anything to the contrary contained in 

the Court Fees Act, 1872, the court-

fees to be paid on any plaint filed 

before a Family Court shall be rupee 

fifteen for any kind of suit. 

 

 

 

Substitution 

[Court-fees.-  Notwithstanding 

anything to the contrary contained in 

the Court Fees Act, 1872, the court-

fees to be paid on any plaint  or 

memorandum of appeal shall be 

rupees fifteen for any kind of suit or 

appeal under this Act.] 

20 Investment of powers of Magistrate on 

Judges.- Government may invest any 

Judge of a Family Court with powers 

of Magistrate First Class to make order 

for maintenance under section 488 of 

the Code of Criminal Procedure, 1898. 

Substitution 

[Family Court to exercise the powers 

of the Judicial Magistrate.- A Family 

Court shall have and exercise all the 

powers of a Judicial Magistrate of the 

First Class under the Code of 

Criminal Procedure, 1898 (Act X of 

1898).] 

21 Provisions of Muslim Family Laws 

Ordinance, 1961 not affected.- Nothing 

in this Act shall be deemed to affect 

any of the provisions of Muslim Family 

Laws Ordinance, 1961, or the rules 

made thereunder. 

No Amendment 

 

 

 

Newly Added 
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[21-A.   Interim order pending suit.-

The Family Court may pass an order 

to preserve and protect any property in 

dispute in a suit and any other 

property of a party to the suit, the 

preservation of which is considered 

necessary for satisfaction of the 

decree, if and when passed.] 

 

22 Bar on the issue of injunctions by 

Family Court.- A Family Court shall 

not have power to issue an injunction 

to, or stay any proceedings pending 

before, a Chairman or an Arbitration 

Council. 

No Amendment 

23 Validity of marriages registered under 

the Muslim Family Laws Ordinance, 

1961, not to be questioned by Family 

Courts.-         A Family Court shall not 

question the validity of any marriage 

registered in accordance with the 

provisions of the Muslim Family Laws 

Ordinance, 1961, nor shall any 

evidence in regard thereto be 

admissible before such Court. 

No Amendment 

24 Family Courts to inform Union 

Councils of cases not registered under 

the Muslim Family Laws Ordinance, 

1961.- If in any proceedings before a 

Family Court it is brought to the notice 

of the Court that a marriage solemnized 

under the Muslim Law after the coming 

into force of Muslim Family Laws 

Ordinance, 1961, has not been 

registered in accordance with the 

provisions of the said Ordinance and 

the rules framed thereunder, the Court 

shall communicate such fact in writing 

to the Union Council for the area where 

the marriage was solemnized. 

No Amendment 

25 Family Court deemed to be a District 

Court for purposes of Guardian and 

Wards Act, 1890.- A Family Court 

shall be deemed to be a District Court 

for the purposes of the Guardians and 

Wards Act, 1890, and notwithstanding 

anything contained in this Act, shall in 

No Amendment 
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dealing with matters specified in that 

Act, follow the procedure prescribed in 

that Act. 

25A Transfer of cases.- (1) Notwithstanding 

anything contained in any law the High 

Court may, either on the application of 

any party or of its own accord, by an 

order in writing; 

(a)       transfer any suit or proceeding 

under this Act from one Family Court 

to another Family Court in the same 

district or from a Family Court of one 

district to a Family Court of another 

district; and 

(b)       transfer any appeal or 

proceeding under this Act from the 

District Court of one district to the 

District Court of another district. 

(2)       A District Court may, either on 

the application of any party or of its 

own accord, by an order in writing, 

transfer any suit or proceeding under 

this Act from one Family Court to 

another Family Court in a district or to 

itself and dispose it of as a Family 

Court. 

(3)       Any Court to which a suit, 

appeal or proceeding is transferred 

under the preceding sub-sections, shall, 

notwithstanding anything contained in 

this Act, have the jurisdiction to 

dispose it of in the manner as if it were 

instituted or filed before it: 

Provided that on the transfer of a suit, it 

shall not be necessary to commence the 

proceedings before the succeeding 

Judge de novo unless the Judge, for 

reasons to be recorded in writing, 

directs otherwise. 

No Amendment 

25B Stay of proceedings by the High Court 

and District Courts. Any suit, appeal or 

proceeding under this Act, may be 

stayed: 

(a)       by District Court, if the suit or 

proceeding is pending before a Family 

Court within its jurisdiction; and 
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(b)       by the High Court, in the case 

of any suit, appeal or proceeding. 

 

(b)       by the High Court, in the case of 

any suit, appeal or proceeding [;] 

[Provided that the stay application 

shall be finally decided by the District 

Court or the High Court as the case 

may be, within thirty days failing 

which the interim stay order shall 

cease to be operative.] 

26. Power to make rules.-  (1)  Government 

may, by notification in the official 

Gazette, make rules to carry into  effect 

the provisions of this Act. 

(2)       Without prejudice to the 

generality of the provisions contained 

in sub-section (1), the rules so made 

may, among other matters, provide for 

the procedure, which shall not be 

inconsistent with the provisions of this 

Act, to be followed by the Family 

Courts. 

No Amendment 

 Schedule 

(See Section 5) 

1. Dissolution of marriage. 

2. Dower. 

3. Maintenance. 

4. Restitution of Conjugal Rights. 

5. Custody of children. 

6. Guardianship. 

7. Jactitation of marriage. 

8. Dowry. 

Schedule 

(See Section 5) 

Part-I 

Dissolution of marriage [including 

Khula.] 

2. Dower. 

3. Maintenance. 

4. Restitution of Conjugal Rights. 

5. Custody of children. [and the 

visitation rights of parents to meet 

them.] 

6. Guardianship. 

7. Jactitation of marriage. 

8. Dowry 

9.  [Personal property and belonging 

of wife.]  

 

Part-II  

Offences and abetment thereof under 

sections 337-A(i), 337-F(i), 341, 342, 
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343, 344, 345, 346, 352 and 509 of the 

Pakistan Penal Code, 1860. (Act XLV 

of 1860). 

 

               



 

  

 

Training Manual of Family Laws                                                       Sindh Judicial 
Academy 
  

120 

 

 

HANDOUT 1-E 
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HANDOUT 1-F 
 

Ali and Nasima have been living a happy marital life. They have two children 
namely Sajid and Samina aged about 6 and 4 years respectively. Meanwhile Ali 
has changed his job and now he is in a firm earning twice of his previous job. 
However, he had to work till late night. Every other weekend, he had to go to office 
for doing some additional task. Now he had little time for his family. Before his new 
job, he had ample time at the evening and weekends, which he spent with his 
family. They went to seaside on weekends and sometime to a hill station during 
annual vacations. After switching over to new job, their life style was changed. 
They shifted in a new and bigger house purchased under a house investment plan 
of a local bank. Ali worked untiringly for his new firm and his struggle was 
rewarded in shape of a quick promotion in his career. Now he was able to finance 
a new car. But all these success in his life cost badly his family life. His wife used 
to wait for him at home till late night when Ali remained busy in his officer or 
sometime in business dinners etc. The relationship between Ali and his wife 
Nasima became strained. They started fighting on petty domestic matters. 
Meanwhile, Nasima started visiting her parents’ house more frequently. She also 
started spending some time in shopping. One day, Ali came to know that she is 
using her supplementary debit card up to the maximum sealing since last few 
months. In a fit of annoyance and irritation, he directed his banker to terminate the 
facility of supplementary debit card issued to his wife. It made the things worst. 
She left her marital house and started living with her parents. Her two children 
were also with her. Ali tried to contact her but she refused to return back unless Ali 
gave her a guarantee that he would return home early and pay due attention to her 
and children and shall not object on her expenses in shopping etc and there 
should be no limit of such expenses. It was hard for Ali to do all these things. He 
refused to fulfill any demand and filed a suit for restitution of conjugal rights. In 
response, Nasima demanded khula in her WS. She also demanded maintenance 
at the rate of Rs. 10,000/- for herself and Rs. 15,000/- each for children.  
 
Now the situations are as under: 
 
For Group Alpha 
A pre trial held and it was a success on the following conditions. 

1. Ali shall arrange a house close to the house of the parents of Nasima so 
that she may not feel herself alone and insecure when Ali remained at his 
job within a period of six months. 

2. Ali will restore the supplementary debit card issued to Nasima and Nasima 
will not use it beyond a limit of Rs. 5000/-  

3. Ali will provide Rs. 15000/- pm for all house hold expenses excluding utility 
bills. 

4. Nasima will remain a dutiful and obedient wife of her husband and shall not 
take any step unpleasant to him. 

5.  Nasima shall immediately return to her marital house and perform all her 
marital obligations. 

 
 
For Group Bravo 
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Pre-trial fails. 
 
For Group Charlie 
In her WS she only demanded maintenance as mentioned above and after trial, at 
post trial proceedings matter patched up under the above mentioned terms and 
conditions. 
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Handout 1-G 

 

PLD 2006 Karachi 272 

 

Before Sarmad Jalal Osmany, J 

 

ABDUL SATTAR --- Applicant 

 

Versus 

 

Mst. KALSOOM – Respondent 

 

Civil Transfer Application No. 10 of 2005, decided on 6th March, 2006. 

 

(a) West Pakistan Family Courts Act (XXXV) of 1964)-- 

 

–––Ss. 5, 10(4), proviso (as added by Family Courts (Amendment Ordinance (LV of 2002) 

& Sched. –– Dissolution of Muslim Marriages Act (VIII of 1939, S.2 –– Suit for 

dissolution of marriage on ground of Khula’ or any other ground –– Pre-trial conciliation 

efforts, failing of –– Absence or presence of dispute as to payment / remission of dower – 

Preliminary decree for dissolution of marriage, passing of ––Scope––In absence of such 

dispute, decree for dissolution of marriage would be passed immediately upon failure of 

pre-trial proceedings between the parties –– In presence of such dispute, only upon deposit 

of dower amount in Court by wife, such preliminary decree could be passed, whereafter 

such dispute and upon failing of wife to deposit dower amount in the Court, no decree for 

dissolution of marriage could be passed, rather matter would be decided after recording 

evidence.  [pp. 276, 277] A & F 

 

(b) Islamic Law --- 

 

---Dower--- Husband asserting payment, but wife denying receipt of dower --- Burden of 

proof---Husband had to prove payment, as onus of proof would always lie upon the person 

alleging a fact. [p.276] B 

 

 Bayan-ul-Qur`an by Hazart Moulana Ashraf Ali Thanvi rel. 

 

(c) West Pakistan Family Courts Act (XXXV of 1964)---- 

 

---Ss. 5, 10(4), proviso (as added by Family Courts (Amendment) Ordinance (LV of 2002), 

17 & Sched. --- Suit for dissolution of marriage on ground of Khula` or any other ground --

- Preliminary decree for dissolution of marriage, passing of---Non-applicability of Qanun-

e-Shahadat, 1984 and Civil Procedure Code, 1908 to proceedings before Family Court 

would not debar same from passing such preliminary decree--- Principles. 

 

 Section 17 of West Pakistan Family Court Act 1964, provides that the Qanun-e-

Shahdat, 1984 and Civil Procedure Code, 1908 shall not apply to proceedings before the 

Family Court.  It does not debar such Court from passing a preliminary decree dissolving 

the marriage on the basis of Khula’ or any other ground.  The object of provision of section 

17 as to non-applicability of the Qanun-e-Shahadat and Civil Procedure Code, is to 
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expedite the proceedings before Family Court, so that the same are not delayed for lack of 

procedural formalities as contained in such laws, which cannot be construed so as to defeat 

the purposes of the Family Courts Act, 1964, which is a beneficial piece of legislation 

designed to expedite family cases. [p. 276] C 

 

(d) Islamic Law --- 

 

---Marriage, dissolution of ---Khula’, ground of---Consideration for dissolution of marriage 

would be remission of dower amount by wife, if not received or its payment, if received---

All bridal gifts given to wife before or after marriage would not be returned to husband.  

[p. 277] D & G 

 

 Bayan-ul-Qur’an by Hazrat Moulana Ashraf Ali Thanvi; Ahsan-ul-Khitaba by 

Mufti Rasheed Ahmed Khan; Bahishti Zewer authored by Moulana Thanvi and 

Muhammad Zafar v. Judge Family Court 2005 CLC 1844 ref. 

 

(e)  West Pakistan Family Courts Act (XXXV of 1964)--- 

 

---Ss. 5, 10(4), proviso (as added by Family Courts (Amendment Ordinance (LV of 2002)] 

& Sched. ---Suit for dissolution of marriage also involving issues of return of dowry 

articles, custody of children, dower and maintenance etc. ---Pre-trial conciliation efforts, 

failing of ---Absence or presence of dispute as to payment /remission of dower---

Preliminary decree for dissolution of marriage, passing of---Scope---If husband disputed 

all such claims of wife, then such contentious issues would be decided only after recording 

evidence---- where issue of dower was not contested, then such preliminary decree could 

be passed upon failing of conciliatory efforts, whereafter Court would decide other issues--

-Where issue of dower was contested, then upon deposit of dower amount in Court by 

wife, such preliminary decree could be passed, whereafter issue of dower along with other 

issues, if any, would be decided after recording evidence---In presence of such dispute and 

failing of wife to deposit dower in Court, no decree could be passed for dissolution of 

marriage, rather matter would be decided after recording evidence. [p. 277] E& H 

 

 Faiz Muhammad Brohi for Applicant. 

 

 Arbab Ali Chandio and Muhammad Yakoob Lakhair for Respondent. 

 

 Abdul Qadir Shaikh as Amicus Curiae. 

 

 Dates of hearing: 10th and 24th October, 21st November and 8th December, 2005. 

 

2 ORDER 

 

 

 SARMAD JALAL OSMANY, J.---Vide this Transfer Application it has been 

prayed that Family Suit No. 77 of 2005 filed by the respondent against the applicant for 

dissolution of marriage on the basis of Khula’ pending with the learned 1st Senior Civil 

Judge, Sukkur be transferred to any Family Court in District Naushahro Feroze on the 

grounds mentioned therein.  Vide order dated 10-10-2005, the Transfer Application was 
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dismissed.  However, learned counsel were directed to address the Court on the issue 

regarding dissolution of marriage between the parties upon failure of pre-trial proceedings, 

in terms of the proviso to section 10(4) of the Family Courts Act.  1964 as the respondent 

had stated before myself that although such pre-trial had failed between her and her 

husband (the applicant) yet the learned Family Court had not decreed her suit on the basis 

of Khula’.  Mr. Abdul Qadir Shaikh was requested to assist the Court as Amicus Curiae.  

Comments were also called from the learned Family Court. 

 

 2. In this regard learned counsel for the respondent has submitted that per the 

diaries of the learned Family Court on 05-09-2005, pretrial had failed between the parties 

and hence in terms of the proviso to section 10(4) of West Pakistan Family Courts Act, 

1964, the Suit filed by the respondent against the applicant being Family Suit No. 77 of 

2005before the learned 1st Senior Civil/Family Judge, Sukkur should have been decreed on 

this ground alone.  Per learned counsel this was the only course left open to the learned 

Family Court as the issue regarding dower amount (Haq Mahr) was not contested and so 

also no other issues had been raised between the parties. 

 

 

 3. Mr. Abdul Qadir Shaikh learned Amicus Curiae has firstly stated that 

according to the learned religious scholars, the only consideration for grant of Khula’ is 

remission of dower if not received by the wife and if so received an offer to return the 

same to the husband.  If this be done then Khula’ can be granted.  However, under no 

circumstances is the wife obligated to return gifts etc.; given to her by the husband other 

than by way of dower.  Per learned counsel even under the Bridal Gifts and Dowry Articles 

Act, 2004, all the benefits received by the wife from the husband prior to and after the 

marriage other than dower amount is not to be returned to the latter upon a divorce 

between the parties.  In this regard learned counsel has referred to Bayan-ul-Qur’an by 

Hazart Moulana Ashraf Ali Thanvi  and Ahsan-ul-Khitaba by Mufti Rasheed Ahmed 

Khan.  Furthermore in Bahishti Zewer authored by Moulana Thanvi, it has been stated that 

where the husband is at fault, he should never even demand the return of dower amount 

from his wife upon divorce taking place between the parties.  In this respect he has also 

cited Muhammad Zafar v. Judge Family Court 2005 CLC 1844.  Insofar as the proviso to 

section 10(4) of the Act is concerned, learned counsel has submitted that where the only 

issue before the learned Family Court is that of dower and the same is not disputed 

between the parties, then in terms of the said proviso a decree for dissolution of marriage is 

to follow immediately upon pre-trial proceedings having failed.  However, where this issue 

is disputed, it has to be resolved before any decree for dissolution of marriage can be 

passed by the learned Family Court viz. custody of children, return of dowry articles and/or 

maintenance, again these would have to be resolved before a decree could be passed since 

no preliminary decree can be passed in family suits as per section 17 of the Act, the C.P.C. 

is not applicable. 

 

 4. I have heard both the learned counsel as well as learned Amicus Curiae.  It 

would be seen that the West Pakistan Family Courts Act, 1964 was amended in 2002 with 

a view to expediting family suits and also allowing the wife.  In a Suit for dissolution of 

marriage, to claim return of dowry articles/personal property, maintenance, custody of 

children, visitation rights etc.  In this regard reference can be made to the newly added 

proviso to section 7(2) of the Act.  So also vide section 12(a) a family Suit is to be 

disposed of within a period of six months from the date of institution.  Finally per the 
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proviso to section 10(4) of the Act in a suit for dissolution of marriage, where the pre-trial 

fails between the parties, then a decree for dissolution is to be passed forthwith and at the 

same time the Family Court shall restore to the husband the Haq Mahr (dower amount) 

received by the wife.  This amendment is in consonance with Islamic law as under the 

same, marriage is a civil contract and like other civil contracts can be terminated at the 

behest of either party, although in the eyes of Allah Almighty divorce is one of the most 

abhorrent of acts.  Hence the wife can obtain dissolution of her marriage by remitting the 

dower amount if not received and paying it back to the husband if so received.  

Consequently, where there is no dispute between the parties on the issue of dower, then in 

terms of the proviso to section 10(4) of the Act a decree for dissolution of marriage on the 

basis of Khula’ or on any other ground is to be passed immediately upon the failure of pre-

trial proceedings between the parties.  However, where a dispute arises on this issue 

between the parties as to the payment/receipt/remission of dower then the same would have 

to be resolved by the Family Court.  In this situation if the wife is willing to deposit the 

dower amount in Court, then too a preliminary decree for dissolution of the marriage 

should be passed by the Family Court whereafter the disputed issue regarding the dower 

amount could be resolved.  Of course if the wife does not deposit the dower amount in 

Court; the matter would have to be decided upon taking evidence whereafter the decree 

should be passed accordingly.  In this connection it would be seen that where the husband 

asserts payment but the same is denied by the wife, he would have to prove the same 

because of onus of proof is always upon the person who alleges a fact.  Reference can also 

be made to Mulkhan Bibi   v.  Muhammad Wazir Khan PLD 1959 (W.P.) Lahore 710.  As 

regards section 17 of the Family Courts Act, 1964, which provides that the Qanun-e-

Shahadat, 1984 and the Code of Civil Procedure, 1908 shall not apply to proceedings 

before the Family Court, in my opinion the same does not debar such Court from passing a 

preliminary decree dissolving the marriage on the basis of Khula’ or any other ground.  

The provision of section 17 as to non-applicability of the Qanun-e-Shahadat Order and 

Civil Procedure Code in my view, is to expedite the proceedings before the Family Court 

so that the same are not delayed for lack of procedural formalities as contained in the 

aforementioned laws.  The same cannot be construed so as to defeat the purposes of the 

Family Courts Act, 1964 which is a beneficial piece of legislation designed to expedite 

family cases.  It may also be observed that per settled law the only consideration for 

dissolution of marriage on the ground of Khula’ is the remission of dower amount by the 

wife if not received or payment to the husband if received.  All bridal gifts etc.; given to 

the wife before or after the marriage are not be returned to the husband. 

 

 5. Insofar as other issues agitated by the wife before the Family Court in a suit 

for dissolution of marriage viz. return of dowry articles, custody of children and 

maintenance etc.; where these are disputed by the husband obviously such contentious 

issues could only be resolved after evidence has been recorded and the decree would 

follow.  However, where the issue of dower is not contested, in my opinion, a preliminary 

decree dissolving the marriage can be passed upon the failure of pre-trial proceedings 

whereafter the other issues as stated above could be decided by the learned Family Court.  

Again the same result would follow if the wife deposits the dower amount in Court where 

this is a contested issue whereafter the same could be decided. 

 

 6. From the foregoing discussion the following broad principles can be laid 

down vis-à-vis the procedure to be followed by the Family Court in suits for dissolution of 
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marriage on the basis of Khula’ or on any other ground filed by a Muslim wife where pre-

trial proceedings fail. 

 

 

(a) Where the only relief sought by the wife in her suit is dissolution of 

marriage on the basis of Khula’ or on any other ground and pre-trial proceedings fail 

between the parties, then the Family Court is bound to decree the suit dissolving the 

marriage where there is no dispute between the parties as to the dower amount.  However, 

where such a dispute arises, and the wife deposits the dower amount in Court, a 

preliminary decree for the dissolution of marriage should be passed whereafter this issue 

would be decided by the Family Court upon taking of evidence.  Of course where the wife 

does not deposit the disputed amount of dower in Court then no preliminary decree can be 

passed and the matter would have to be decided after taking evidence.  In this context it is 

important to note that dissolution of marriage by way of Khula’ is only premised on 

remission of dower amount if not received and payment of the same to the husband if so 

received by the wife.  She is not bound to return gifts received before or after the marriage 

to the husband. 

 

 (b) Where besides dissolution of marriage, the wife in her suit seeks other 

reliefs  viz. custody of children, maintenance and return of dowry articles etc.; then again if 

the issue of dower is not disputed, a preliminary decree can be passed dissolving the 

marriage where the pre-trial proceedings fail.  Again where this issue is contested and the 

wife deposits the dower amount in Court a preliminary decree should be passed dissolving 

the marriage.  Thereafter this issue could be resolved through evidence along with other 

disputed issues if any i.e. custody of children, return of dowry articles and maintenance etc.  

However, if the wife does not deposit the dower amount in Court, then no preliminary 

decree can be passed for dissolution of marriage in which event this issue along with other 

contested issues would have to be decided by the Family Court after taking evidence. 

 

                Order accordingly. 
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Handout 1-H 

 

P L D 2006 Karachi 563 

 

Before Ali Sain Dino Metlo, J 

 

AURANGZEB ---- Petitioner 

 

Versus 

 

Mst. GULNAZ and another --- Respondents 

 

Constitutional Petition No. 121 of 2006, decided on 24th March, 2006. 

 

(a) Islamic Law --- 

 

-----Dissolution of marriage on the ground of Khula’--- Restitution of dower is not an 

indispensable condition for grant of Khula’ and non-restoration of dower and other benefits 

will not have any effect upon the validity of the decree---Once the Family Court comes to 

conclusion that a wife was entitled for Khula it must pass such decree in her favour---

Decision regarding the restoration of mutual benefits will have to be taken in the light of 

facts of each case and it will have the effect of only creating a civil liability---If the 

contention that Khula’ cannot be granted without restitution of dower and other benefits, is 

accepted, then a destitute wife, who is found otherwise entitled to Khula’, will stand 

deprived of the right simply because of her incapacity to return the benefits., which will be 

highly unfair and against the spirit of law and justice---Wife, in the present case, 

admittedly lived with the husband for over one and half year, such living can be treated as 

sufficient reciprocal benefit received by the husband for a dower of Rs. 42,000---Wife who 

belonged to a lower class, seemed to be not in a position to pay the amount particularly 

after undergoing the litigation for two and half years, Family Court, taking into 

consideration the overall facts of the case, had rightly considered proper to dissolve the 

marriage by way of Khula’ without ordering restoration of dower, it was within the 

discretion of the Family Court, and therefore, the decree could not be termed as ‘without 

lawful authority’ so as to warrant interference of the High Court under its constitutional 

jurisdiction---Principles. 

[pp. 566, 567] A, B, C, D, E, F & G 

 

 Mst Saiqa v.  Additional District Judge, Rawalpindi 2003 YLR 70; Munwar Iqbal 

Satti v.  Mst. Uzma Satti and others 2003 YLR 599; Mst. Balqis Fatima’s case PLD 1959 

(W.P.) Lah. 566; Mst. Shamshad Begum v.  Abdul Haque alias Nawaz and 2 others PLD 

1977 Kar. 855; verse 20 of Sura Al-Nisa; Radd-ul-Mukhtar; Mst. Razia Begum v.  Saghir 

Ahmed NLR 1982 SC 104; Dr. Akhlaq Ahmad  v.  Mst. Kishwar Sultana and others PLD 

1983 SC 169 ref. 

 

(b)  West Pakistan Family Courts Act (XXXV of 1964)--- 

 

---Ss. 5, 14 & Schedl. ---Constitution of Pakistan (1973), Art. 199---Constitutional 

petition---Maintainability---Alternate remedy, availability of---Grant of decree for 

dissolution of marriage on ground of Khula’---Determination and restoration of mutual 
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benefits---Decree for marriage on the ground of Khula’ though was not appealable in view 

of S.14, West Pakistan Family Courts Act, 1964, a decision with regard to determination 

and restoration of mutual benefits was always appealable---Alternative remedy of appeal 

being available, constitutional petition was not maintainable.  [p. 567] H 

 

 Muhammad Shafi  v.  District Judge Gujrat and another 1982 CLC 2057; 

Muhammad Sanaullah  v.  Muhammad Ilyas, Senior Civil Judge/Judge family Court Toba 

Tek Singh and 2 others PLD 1987 Lah. 420 and Muhammad Shaban  v.  Judge Family 

Court and others 2003 YLR 2708 ref. 

 

 Muhammad Ali Abbasi for Petitioner. 

 

 Nemo for Respondents. 

 

 Date of hearing: 24th March, 2006. 

 

 

3 JUDGMENT 

 

ALI SAIN DINO METLO, J. ---Petitioner Aurangzeb, by way of this petition under 

Article 199 of the Constitution, seeks declaration to the effect that the decree passed on 

17-12-2005 by the Family Court IV, Karachi Central, in respondent No. 1’s Family 

Suit No. 302 of 2003, dissolving marriage between the parties on the ground of Khula’ 

without restitution of dower was without lawful authority and of no legal effect, and 

mandatory injunction to direct her (respondent No.1) to join him (petitioner) and 

perform her marital obligations. 

 

 2. Briefly, the facts are that the marriage between the parties, which took place 

in January 2000 at Darband, Abbotabad, proved unsuccessful.  The parties lived tighter for 

about one and half year but no child was born to them as, according to the petitioner, the 

respondent No. 1 was using contraceptive devices against his wish.  In or about the month 

of July, 2003, the respondent No.1 filed the suit for dissolution of marriage, past 

maintenance and dowry alleging that the conduct of the petitioner, right from the 

beginning, was very harsh and cruel and he used to beat her severely on every petty matter 

and ultimately he drove her out from his house in three clothes.  According to her, the 

ornaments of dower were also taken away from her by petitioner’s mother just after few 

days of the marriage on the pretext that they were to be worn only on ceremonial 

occasions, and were never returned back, and the dowry, which was worth about rupees 

two lac, was also retained by the petitioner.  She further pleaded that due to the conduct of 

the petitioner she had developed intense hatred for him and it was not possible for her to 

live happy life with him within the limits prescribed by Allah.  The petitioner contested the 

suit and contended that there was nothing wrong with him and the respondent No.1 had 

been simply misguided by her maternal uncle.  He denied that his mother had taken away 

the ornaments from her and contended that the dowry was hardly of rupees ten or fifteen 

thousand. 
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 3. By an order dated 15-7-2003, the Family Court, no failure of its 

reconciliatory efforts, dissolved the marriage on the ground of Khula’ appeal, filed by the 

respondent No.1 to return dower to the petitioner.  On appeal, filed by the respondent No.1, 

the matter was remanded to the Family Court to decide the issue about the restitution of 

dower after recording evidence.  The respondent No.1 examined herself and her father, 

while the petitioner examined himself and two other witnesses.  In spite of its finding that 

the respondent No. 1 had failed to prove that petitioner’s mother had taken away the 

ornaments of dower from her, the Family Court, by its judgment and decree dated 7-12-

2006, dissolved the marriage without ordering for the restoration of dower holding that for 

the grant of Khula’ restitution of dower was not necessary.  The prayer for maintenance 

was refused on the ground that the petitioner was not obliged to provide maintenance for 

the period she lived separate from him and the prayer for dowry was allowed only to the 

extent of the dowry admitted by the petitioner. 

 

 4. Mr. Muhammad Ali Abbasi, learned counsel for the petitioner argued that 

the decree was ‘without lawful authority and of no legal effect’ as, according to him, 

Khula’ can’t be granted without restituting the dower.  However, he could not cite any 

authority in support of his argument. 

 

 5. The finding of the Family Court that the respondent No.1 had failed to 

prove that petitioner’s mother had taken away the ornaments of dower from her is 

premised only on the ground that in support of her contention she had examined herself 

and her father and no other independent witness, ignoring that the petitioner had also not 

examined his mother to deny the allegation and in view of section 17 of the Family Courts 

Act, 1964, the rules of evidence as contained in the Qanun-e-Shahadat, 1984, were not 

applicable in family matters.  Thus, one may reasonably differ with the finding.  But as far 

as the present petition is concerned, the question raised in it can be decided without 

disturbing the finding and, therefore, it will be unnecessary to reappraise the evidence. 

 

 6. The contention of the petitioner that Khula’ cannot be granted without 

restitution of dower is not tenable in law.  The view taken by the Family Court is not only 

consistent with the view taken in the cases of Mst. Saiqa  v.  Additional District Judge, 

Rawalpindi PLD 2003 Lahore 70 and Munawar Iqbal Satti  v.  Mst.  Uzma Satti and others 

2003 YLR 599 Lahore, referred to in its judgment, but is also in accord with the judicial 

opinion expressed in many other judgments of the superior Courts. 

 

 7. In his landmark judgment in Mst.  Balqis Fatima’s case PLD 1959 (W.P.) 

Lahore 566, which was first of its kind in the field of family laws in Pakistan, B.Z. 

Kaikaus, J. speaking for the Full Bench observed in paragraph 24 at page 582 of the 

report:- 

 

“Islam does not force on the spouses a life devoid of harmony and 

happiness and if the parties cannot live together as they should, it permits a 

separation.  If the dissolution is due to some default on the part of the 

husband, there is no need of any restoration.  If the husband is not in any 

way at fault, there has to be restitution of property received by the wife and 

ordinarily it will be of the whole of the property but the Judge may take into 

consideration reciprocal benefits received by the husband and continuous 

living together also may be a benefit received.” 
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In the case of Mst. Shamshad Begum  v.  Abdul Haque alias Nawaz and 2 others PLD 

1977 Karachi 855 a Division Bench of this Court, referring to verse 20 of Sura-al-Nisa and 

opinion expressed ‘Radd-ul-Mukhtar’ observed that it was not lawful for a husband to take 

back anything from his wife particularly when Khula’ was due to some fault on his part.  In 

the case of Mst.  Razia Begum  v.  Saghir Ahmed NLR 1982 SC 104 Karachi Saleem 

Akhtar, J. (as his Lordship then was) held that after dissolution of marriage on the ground 

of Khula’, a decree for unpaid dower could validly be passed as it was not necessary to 

forgo dower in lieu of Khula’.  In the case of Dr. Akhlaq Ahmed  v. Mst. Kishwar Sultana 

and others PLD 1983 SC169 the Hon’ble Supreme Court was pleased to hold that non-

restoration of consideration for Khula’ did not invalidate the dissolution of marriage by 

Khula’ and once the Family Court came to the conclusion that the parties could not remain 

within the limits of God, the dissolution must take place and the inquiry and finding with 

regard to the benefits to be returned by the wife to the husband would only create civil 

liabilities upon the wife and would not have any effect upon the dissolution itself. 

 

 8. Thus, the consensus of judicial opinion is that restitution of dower is not an 

indispensable condition for the grant of Khula’ and non-restoration of dower and other 

benefits will not have any effect upon the validity of the decree.  Once the Family Court 

comes to conclusion that a wife was entitled for Khula’ it must pass such decree in her 

favour. The decision regarding the restoration of mutual benefits will have to be taken in 

the light of facts of each case and it will have the effect of only creating a civil liability.  If 

the contention of the petitioner that Khula’ accepted, then a destitute wife, who is found 

otherwise entitled to Khula, will stand deprived of the right simply because of her 

incapacity to return the benefits, which will be highly unfair and against the spirit of law 

and justice. 

 

 9. The respondent No. 1 admittedly lived with the petitioner as his wife for 

over one and half year and in the light of the weighty observations made in Mst. Balqis 

Fatima’s case, such living can be treated as sufficient reciprocal benefit received by the 

petitioner for a dower of Rs. 42,000 which is not a big amount in these days.  Moreover, 

the respondent No.1, who belongs to a lower class, seems to be not in a position to pay the 

amount particularly after undergoing the litigation for two and half years.  The Family 

Court, taking into consideration the over all facts of the case, considered it proper to 

dissolve the marriage by way of Khula’ without ordering restoration of dower.  It was 

within its discretion and, therefore, the decree cannot be termed as ‘without lawful 

authority’ so as to warrant interference in the exercise of constitutional jurisdiction. 

 

 10. The petition is not maintainable, from another angle also.  Though a decree 

for the dissolution of marriage on the ground of Khula’ is not appealable in view of the 

proviso to section 14 of the Family Courts Act, 1964, a decision with regard to 

determination and restoration of mutual benefits is always appealable and for this view 

reference may be made to the cases of Muhammad Shafi  v.  District Judge Gujrat and 

another 1982 CLC 2057 Lahore, Muhammad Sanaullah  v.  Muhammad Ilyas, Senior Civil 

Judge/Judge Family Court Toba Tek Sindh and 2 others PLD 1987 Lahore 70, and 

Muhammad Shaban  v.  Judge Family Court and others 2003 YLR 2708 Lahore.  In 

presence of the alternate remedy of appeal, constitutional petition under Article 199 is not 

maintainable. 
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 11. It was for the above reasons, recorded now, that the petition, being not 

maintainable and meritless, was dismissed in limine by a short order passed on 24-3-2006. 

 

 

             Petition dismissed 
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Handout 1-I 

 

IN THE COURT IV CIVIL & FAMILY JUDGE & JUDICIAL MAGISTRATE 

KARACHI CENTRAL 

 

 

FAMILY SUIT NO. 00/2007 

 

 Mst. Safia Saleem daughter of  

Saleem Ahmed, Muslim, lady, adult,  

 Resident of House No.000 

 Liaquatabad, Karachi ………………………………………………PLAINTIFF 

 

 

VERSUS 

 

 Muhammed Yousuf  S/o  

Muhammad Umar,  

Muslim, adult, resident of  

House No. 000, Liaquatabad 

Karachi……………………………………………………………DEFENDANT 

 

 
SUIT FOR DISSOLUTION OF MARRIAGE BY WAY OF KHULLA, 

MAINTENANCE, RECOVERY OF DELIVERY CHARGES AND RCOVERY OF 

DOWRY ARTICLES VALUED 150000/= 

  

  

 The Plaintiff above named respectfully begs to submit as under: 

 

1.      THAT, the Plaintiff above named was married to the defendant here at 

Karachi on, 12/01/2003, according to Muslim Family Law in consideration of 

dower amount Rs.25,0000/= which is still pending by the defendant. Photo 

copy of Nikahnama is enclosed herewith as annexure-A. 

 

2. THAT, out of this wedlock one Issue was born by operation, but 

unfortunately baby died at the time of birth. Photo copy of death certificate of 

baby is annexed herewith as annexure-B 
 

3. That after few weeks of marriage the defendant suddenly changed his attitude 

towards the plaintiff and started abusing and maltreating the plaintiff without 

any cogent reason. It is necessary to mention here that the defendant never 

provided proper maintenance to the plaintiff. The plaintiff being loyal, faithful 

and obedient wife has never complained these things to her parents and 

ignored the maltreatments of the defendant with a hope of good future but all 

in vain. 

 

4. That after a few month of marriage the defendant proceeded to Saudi Arabia 

in respect of employment as Refrigerator/AC Mechanic and drawing Rs. 
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15/20 thousand per month, but he never send a single rupee to the plaintiff as 

her maintenance. It is necessary to mention here that in absence of defendant 

the parents of plaintiff borne all expenses of the plaintiff. 

 

5. That after marriage the defendant’s sister Naila and son, and son of other 

sister used to abuse/beat the plaintiff on petty matter, and the plaintiff made 

complaint to the defendant but defendant always favoured to his family 

members. It is pertinent to point out that the mother of defendant worked in 

various bungalows as charwoman and in her absence the sister of defendant 

kept the plaintiff in lock and key and never allowed the plaintiff to see any of 

her relatives. 

 

6. That in absence of defendant the plaintiff became pregnant but the mother of 

defendant and sisters never provided her proper treatment. Due to non-

availability of proper medical and nursing care the health of plaintiff 

deteriorated day by day. Coming to know this fact, the mother and sister of 

the plaintiff visited the house of defendant and requested the mother of the 

defendant to allow them to provide medical aid and treatment to the plaintiff 

but the mother and sisters of the plaintiff refused them point blankly. 

 

7. That on 11.11.2003 the plaintiff was admitted in DR. ABDUL SAMAD 

MEMORAL HOSPITAL, where she was operated in emergency. At the time 

of operation the mother and sisters refused to put signature on the consent 

form. Thus the mother of plaintiff gave her written consent just to save the 

life of the plaintiff. It is not out of place to mention that even at that time the 

mother and sister of the defendant used filthy language with the doctor and 

plaintiffs mother and extended threats of different kinds. Because of such a 

bad attitude of theirs, the father of plaintiff moved an application to the Police 

Station Liaquatabad on 12.11.2003. Photocopy of application is enclosed 

herewith as annexure C. 

 

8. That at the time of admission in hospital the parents of plaintiff deposited 

Rs.7000/= and till the time of release, they spent total Rs.15000/= including 

medicine charges etc. Photocopy of Bill of hospital is annexed herewith as 

annexure-D. 

 

9. That the plaintiff’s parents also spent Rs. 10,000/- on account of different 

pathological investigations including ultrasound and other reports. Photo copy 

of necessary documents/ receipts etc. annexed herewith as annexure E to E/r. 

 

10. That at the time of Rukhsati, the parents of the plaintiff has given dowry 

articles worth of Rs.150, 000/= which are still in the custody of defendant. 

Photo copy of dowry articles list is annexed as “F”.  

 

11. That on 05.09.2003 the sister of defendant maltreated the plaintiff and turned 

out her from the house in 03 wearing cloths. The plaintiff took shelter at 

neighborhoods and called her parents on phone. The parents of the plaintiff 

reached there and brought her at their house and they are still maintaining her 

properly. During this period, the defendant never sent a single rupee towards 
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the maintenance, therefore, the defendant is duty bound to pay maintenance 

and other expenditures as under: 

 

Rs.4000/= Per Month w.e.f. 

05-09-2003 Till January 2004. 

Total Months 05 …………………. Rs.20.000/= 

 

Delivery charges, medicines, 

Ultra sound and other reports   Rs.25, 000/= 

 

12. That under the above circumstances a great hatred developed in the mind of 

the plaintiff, and the plaintiff is not ready to live with the defendant as his 

wife at any cost, and she is ready to forgive dower amount as the same still 

unpaid by the defendant for which the plaintiff had raised demand from time 

to time in the past. 

 

13. That the cause of action arose to the plaintiff on 12-01-2003 when she was 

married to the defendant, it was continuously accrued when the defendant and 

his family members started to maltreat the plaintiff. It was continued till on 

05-09-2003 when the sister of defendant turned out the plaintiff from her 

(defendant’s) house and the cause of a caution increases day by day till the 

filing of this suit.  

 

14. That the cause of action arose to the plaintiff within the territorial limits of 

P.S. LIAQUATABAD which falls within the jurisdiction of this Honourable 

court. 

 

15. That the proper court fee is affixed on the plaint according to law: 

 

 

 

 

 

 

PRAYER OF THE PLAINTIFF 

 

 

It is, therefore, prayed that this Honourable court may be pleased to: 

 

A) To pass Judgement and Decree in favour of the plaintiff against the defendant, 

whereby dissolve the marriage of the plaintiff by granting Khulla. 

 

B) To pass Judgement and Decree in favour of the plaintiff against the defendant 

to pay the maintenance since September 2003 upto January 2004 at the rate of 

Rs.4000/= which comes to total Rs. 20,000/= for 05 moths and also direct him 

to continue to pay future maintenance at the same rate till Khulla. 
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C) To pass Judgment and Decree whereby direct the defendant to pay rupees 

25,000 to the plaintiff being delivery, medicines, tests reports and hospital 

charges etc. 

 

D) To pass Judgment in favor of the plaintiff whereby direct the defendant to 

return the dowry articles to the plaintiff or alternatively pay Rs.150, 000/= 

worth of dowry articles. 

 

E) Cost of the proceeding is granted. 

 

F) Any other relief/relieves which this Honourable court may deem, fit and 

proper under the circumstances of this suit.   

 

 

 

KARACH: 

DATED: -01-2004.     

PLAINTIFF                                                                                                                                                                

    

 

   ADVOCATE FOR THE PLAINTIFF 

 

    

 

     

 

 

 

VERIFICATION 

 

I, Mst. Safia Saleem daughter of Saleem Ahmed, Muslim, adult, resident of Karachi, do 

hereby state on Oath and verify that whatever stated above is true and correct to the best of 

my knowledge and belief. 

 

        DEPONENT 

The deponent above named is identified by me. 

 

                     ADVOCATE 

 

Declared on Oath before me t Karachi on this the 19th day of January 2004 by the 

deponent above named who is identified by Mr. Ibrahim Moeen, Advocate, who is 

personally known to me. 

 

 

 
          COMMISSIONER FOR TAKING AFFIEDAVITS 
 

 

 
DOCUMENTS FILED    Annexure A to F 
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DOCUMENTS RELIED UPON  As given above 

 

ADDRESS E  THE PAINTIFF   As given in the title 

 

ADDRESS F  THE ADVOCATE  As per Vakalatnama 

FOR THE PLAINTIFF  

 

DRAFTED BY ME 

 

 

    ADVOCATE 
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IN THE COURT IV TH CIVIL & FAMILY JUDGE & JUDICIAL MAGISTRATE 

KARACHI CENTRAL 

 

 

FAMILY SUIT NO. 00/2007 

 

 

Safia Saleem   ……………………………………… PLAINTIFF 

 

 

VERSUS 

 

 

Muhammad Yousuf ……………………………………….. .DEFENDANT 

 

 

 
LIST OF WITNESSES 

 

 

1. Plaintiff herself 

2. Saleem Ahmed 

Father of Plaintiff 

 

3. Hoor Bano 

Mother of plaintiff 

 

 
KARACHI: 

DATED: -01-2004.    ADVOCATE FOR THE PLAINTIFF 

 

 



 

  

 

Training Manual of Family Laws                                                       Sindh Judicial 
Academy 
  

144 

 

Handout 1-J 

 

IN THE COURT OF XTH FAMILY JUDGE AT KARACHI CENTRAL 

 

F.S.NO: 80 / 2004 

 

Mst. Safia D/o M. Saleem      Plaintiff 

 

VERSUS 

 

M.Yousuf S/o M. Umar      Defendant 

 

 

WRTTEN STATEMENT 

 

The defendant above named humbly states as under: 

1. That the contents are submitted being real facts. 

2. that the contents of Para No: 1 of the plaint are partly admitted being original as 

well as legal facts as the marriage was solemnized due to the Muslim rule and 

the dower amount of Rs: 25,000= which was already paid to the plaintiff of first 

night and after the Rukhsati the plaintiff joined the defendant at the residence of 

his parents. 

3. That the contents of Para No.2 of the plaint are vehemently denied being false. 

Frivolous, baseless, concocted, misleading, mis-guiding and narration of false 

facts by the plaintiff in this matter against the defendant. It is submitted that the 

defendant was married with the plaintiff on 12.01.2003 at Karachi. The 

marriage was also consumed resulting the plaintiff became pregnant. In April 

2003 the defendant returned back to Saudi Arabia on his job after availing the 

leave. Before, leaving to Saudi Arabia. The defendant registered the name of 

plaintiff in Akbari Clinic, Liaquatabad for consultation during pregnancy period 

and delivery of their baby. In this regard, the defendant’s mother paid regularly 

the medical/ pregnancy expenditures both to the Akbari Clinic and the plaintiff. 

The defendant also paid monthly maintenance allowance to the plaintiff. After 

leaving to Saudi Arabia by the defendant, the plaintiff went to her father’s 

house for living with permission of the defendant along with the jewellery, 

dresses and other important articles. In June 2004, the plaintiff’s mother 

informed the defendant on telephone that the plaintiff and her family has 

decided to look after the pregnancy / medical for their own, in this regard the 

name of Plaintiff has been registered in Samad Hospital, Liaquatabad and her 

family will expand all the medical expenses on their own. On 11.11.2003. when 

the mother of defendant visited the father’s house of the plaintiff, she found 

their house locked, the neighbours informed that plaintiff is admitted in the 

hospital. The she reached to Samad Hospital Liaqatabad where the mother / 

father of the plaintiff informed to the mother’s of defendant that plaintiff has 

delivered a girl. However, they refused the mother of the defendant to met with 

the plaintiff and born baby. The mother, Fatherand sisters also misbehaved with 

the mother, sisters and Sisters also misbehaved with the mother,sisters and 



 

  

 

Training Manual of Family Laws                                                       Sindh Judicial 
Academy 
  

145 

 

nephew of the defendant and used filthy language. Then the defendant 

telephoned to the plaintiff’s father house, and then father in law of the 

defendant misbehaved and used filthy language with the defendant. He also 

demanded Rs.500, 000/= for safety of the defendant’s baby and threatened to 

kill the baby in case of non payment of the demanded money. Later the plaintiff 

family lodged a fake complaint against the family of the defendant in 

P.S.Liaquatabad to prevent the defendant’s family to meet with the plaintiff and 

born baby. On lodging of this complaint, Liaquatabad P.S. raided at the house 

of defendant and threatened to sister and nephew of the defendant not visit the 

house of the plaintiff’s father to meet with the plaintiff and new born baby. 

Then the defendant came to Karachi in December 2003 the defendant, lodged a 

complaint in Super Market P.S. against plaintiff family and requested / 

demanded to arrange a meeting with the plaintiff and his new born baby. 

However, the police did not take any action on his complaint due to influence of 

plaintiff’s family. Then later the defendant filed a Criminal Misc. Application 

U/s 491 Cr.P.C. before the District & Session Judge, Karachi Central. Cr. Misc. 

Appl. No.01/04 is still pending. According to plaintiff family the new born baby 

was died after her birth. However, the defendant alleges that his baby was not 

died naturally rather she was killed by the plaintiff and her family preplanned to 

get divorce for  second marriage. 

4. That the contents of Para No.3 & 4 of the plaint are again denied being levelling 

false allegation that on the first day of the marriage, the defendant was very 

loving, caring and devoted with plaintiff. He was paying Rs. 2,500/- per month 

to the plaintiff as maintenance allowance. He frequently plant picnic and enjoy 

trips to make happy to the plaintiff. He also frequently gifted precious gifts to 

the plaintiff and the plaintiff was also free to do an type of work including 

cleaning, cooking etc. It is admitted that the defendant is a overseas employer in 

Saudi Arabia as a A.C. Mechanic and earning Rs.10, 000/- per month. In 

absence of defendant, the mother of defendant was giving Rs.2, 500/ to the 

plaintiff as maintenance allow. During working in Saudi Arabia, the defendant 

also used to send precious cloths, perfumes etc to the plaintiff time to time. 

5. That the contents of Para no: 5 & 6 are again denied being false, baseless and 

misleading, misguiding, fabricated and making false story. 

6. That, the contents of Para no: 7 are denied baseless, concocted, mis-leading, 

mis-guiding and fabricated and making false story only. It is admitted fact that 

on 11-11-2003, the plaintiff was admitted in Samad Hospital, Karachi for 

operation, though there was o type of emergency. It was planned for abortion 

and kill/murder of the baby with the help of administration and doctors of 

Samad Hospital, Liaquatabad. 

7. That the contents of Para No. 8 & 9 are denied. In this regard it is stated that the 

plaintiff submitted bogus receipts to claim huge amount from the defendant on 

malafides intention. 

8. That the contents of Para No.10 are partly admitted that the parents of plaintiff 

given dowry articles, however on leaving the defendant’s house, the plaintiff 

has already taken away all the articles including jewellery, dresses etc, except 

the furniture, which is still available in the house of the defendant in save and 

sound condition. The list provided by the plaintiff is bogus, preplanned and 
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fabricated to pressurize and claim huge amount from the defendant and 

mentioning amount of Rs.1, 50,000/- is added on malafide intention to claim 

maximum amount. On the other hand, the plaintiff has taken the jewellery 

which was given to her in Burry. She has also taken T.V. Set, V.C.D and other 

electrical items of the defendant in his absence and without his permission. 

9. That the contents of Para No. 11 & 12 are denied, false, fabricated, baseless and 

illegal demand. The defendant was already paid dower amount to the plaintiff. 

He is also regularly paid Rs.2,500/- per month to the plaintiff as maintenance 

allowance and the defendant has also paid medical expenses of the plaintiff.  

10. That the contents of Para No: 13 of the plaint are vehemently are denied that no 

cause of action occurred to the plaintiff for filling the present suit.  

11. That a content of last two pares the plaint are formal in nature need no 

comments. 

PRAYER 

 

 It is therefore prayed that this Honourable court may pleased to dismiss this suit in 

the interest of justice with special costs against plaintiff and this Honourable Court may 

pleased to directing  plaintiff to join the defendant and performed marital obligations 

within the limits prescribed by ALMIGHTY ALLAH AND SUNNAH and also directions 

also be issued to the father namely M.saleem not to interfere in the marital life of the 

husband and wife. 

 

a. The plaintiff failed to make out the case for grant of her maintenance as the 

plaintiff has already taken maintenance allowance Rs.2500/- per month. 

b. That plaintiff failed to make out the case for claim for medical expenses as the 

defendant has already provided medical facilities care and paid medical 

expenses to her. 

c. That the plaintiff has already taken away the dowry articles with him except 

furniture. 

 

That all the prayer clauses are denied, that under the above mentioned facts, the 

plaintiff is not entire to relief and the suit being frivolous and vexatious, is 

liable to dismiss. 

 

Any other relief(s) may deem fit and proper according to the circumstances of 

the case. 

 

Karachi: 

Dated: 22-05-2004.    DEFENDANT 

 

     ADVOCATE FOR DEFENDANT  

 

VERIFICATION 

 

 I, Muhammad Yousuf S/o M.Umar, Muslim, Adult, the defendant resident of 

Karachi, do hereby state and verify on oath at Karachi that whatever stated above is true 

and correct to the best of my knowledge & belief.  
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         DEPONANT 

 

IDENTIFIED BY ME. 

 

ADVOCATE 

 

 Solemnly affirmed on oath before me by the deponent above named here at 

Karachi, who is identified by Tariq Mahmmood Advocate, who is known to me personally. 

 

 

           Commissioner for taking oath on affidavit 

 

DOCUMENTS FILED:  Annexure A to 

DOCUMENTS RELIED UPON: Any relevant one 

ADDRESS OF PARTIES:  As mentioned in title. 

ADDRESS OF DEFENDANTS 

ADVOCATE:    As mentioned in Vakalatnama. 
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IN THE COURT OF XTH FAMILY JUDGE AT KARACHI CENTRAL 

 

F.S.NO: 80 /2004 

 

Mst. Safia D/o M. Saleem     Plaintiff 

 

 

VERSUS 

 

 

M.Yousuf  S/o  M.Umar     Defendant 

 

 

LIST OF WITNESSES ON BEHALF OF DEFENDANT 

 

 

1. M. YOUSUF     Defendant  

2. Mst.Naila     Sister of defendant  

3. Mansoor Javed 

4. Saleem 

5. Samad 

6. Sarfraz 

7. Salman 

 

They will corroborate the defendant on all the material facts and points.  

 

Karachi.       Defendant 

Dated: 23-05-2004. 

 

 

              ADVOCATE FOR DEFENDANT 
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Handout 2-A 
 

 (Art 19 of Qanoon-e-Shahadat) 
19. Relevancy of facts forming part of same transaction. Facts which though not in 
issue, are so connected with a fact in issue as to form part of the same 
transaction, are relevant, whether they occurred at the same time and place or at 
different times and places. 

Illustrations 

(a) A is accused of the murder of B by beating him. Whatever was said or done by 
A or B or the by-standers at the beating, or, shortly before or after it as to form part 
of the transaction, is a relevant fact. 

(b) A is accused of waging war against Pakistan by taking part in an armed 
insurrection in which property is destroyed, troops are attacked, and goals are 
broken open. The occurrence of these facts is relevant, as forming part of the 
general transaction, though A may not have been present at all of them. 

(c) A sues B for a libel contained in a letter forming part of a correspondence. 
Letters between the parties relating to the subject out of which the libel arose, and 
forming part of the correspondence in which it is contained, are relevant facts, 
though they do not contain the libel itself. 

(d) The question is, whether certain goods ordered from B were delivered to A. 
The goods were delivered to several intermediate persons successively. Each 
delivery is a relevant fact. 

Explanation 

This article admits those facts the admissibility of which comes under the technical 
expression res gastae [i.e. the things done (including words spoken) in the course 
of a transaction] but such facts must form part of the same transaction. If facts 
form part of the transaction which is the subject of enquiry, manifestly evidence of 
them ought not to be excluded. The question is whether they do form part or are 
too remote to be considered really part of the transaction. A transaction is a group 
of facts so connectable together as to be referred to by a single legal name. Every 
fact which is part of the same transaction as the fact in issue is deemed to be 
relevant to the fact in issue although it may not be actually in issue, and although if 
it were not part of the same at different places and times may form part of the 
same trisection it might be excluded as hearsay. Illustration (b) indicates that acts 
done at different places and time may form part of the same transaction. Thus a 
transaction consists both of the physical acts and the words accompanying such 
physical act, whether spoken by the person doing such acts, the person to whom 
they were done or any other person or persons. Such words are admissible in 
evidence as part of a transaction. [vide illustration (a)]. The expression ‘by 
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standers’ used in illustration (a) means the persons who are present at the time of 
occurrence and not those who gather on the spot after the occurrence. The 
remarks made; by persons other than the eye witnesses could only be hearsay 
because they must have picked up the news from others.  

Hearsay testimony would be admissible if it is proved that the object of the maker 
of the statement was to elucidate and explain the circumstances connected with 
the same transaction provided the possibility of concoction or distortion, to the 
advantage of the maker or to the disadvantage of the accused, is ruled out. 
Statement made immediately after murder occurrence under influence of 
occurrence in order to characterize it and explain circumstances connected 
therewith would be admissible under Art. 19 as res gestate evidence. Statement 
made by an independent witness of murder occurrence would be relevant under 
Art. 19 for determining guilt of accused. 
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Handout 2-B 

 

Role Play 
In the following pages, pleadings of family case have been given. 

These pleadings will be the base material for a role play (Mock 

Trial) conducted under the supervision of the trainer. For role 

play some persons from the trainees to be selected to perform 

the part of judge, usher, reader, steno-typist, plaintiff, defendant 

and their counsels so also the plaintiff and defendant and their 

witnesses. The simulation room will be considered as a court 

room and rest of the participants will be considered as the 

common public attending the proceeding as it is an open court. 

The process of recording the evidence of plaintiff or defendant 

will be imitated in a way that it will be as close to the original 

proceeding as possible. In this respect, advance preparation by 

the trainer will be more beneficial. The trainer has to observe the 

entire proceeding with great care and attention. He/She has to 

note down any mistake during recording of evidence.  He/She 

should then explain the proper procedure of recording of 

evidence and point out the mistake like irrelevant and improper 

portion of the evidence recorded during the process and tell the 

audience that it is the duty of the court to avoid such things. It is 

better to plan purposely to bring some irrelevant and improper 

questions and their answers in the deposition and then ask the 

participant whether any irrelevant and improper portion has come 

in the evidence and then explain the proper procedure and 

discuss about the mistakes done during recording of evidence in 

the role play. The pleadings etc available in the proceeding 

pages is not intended to be used as blueprint. The trainer may 

use any other paper-book for the same purpose or he/she may 

device a document of his her own.  
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IN THE COURT IV CIVIL & FAMILY JUDGE & JUDICIAL MAGISTRATE 

KARACHI CENTRAL 

 

 

FAMILY SUIT NO. 00/2007 

 

 Mst. Safia Saleem daughter of  

Saleem Ahmed, Muslim, lady, adult,  

 Resident of House No.000 

 Liaquatabad, Karachi ………………………………………………PLAINTIFF 

 

 

VERSUS 

 

 Muhammed Yousuf  S/o  

Muhammad Umar,  

Muslim, adult, resident of  

House No. 000, Liaquatabad 

Karachi……………………………………………………………DEFENDANT 

 

 
SUIT FOR DISSOLUTION OF MARRIAGE BY WAY OF KHULLA, 

MAINTENANCE, RECOVERY OF DELIVERY CHARGES AND RCOVERY OF 

DOWRY ARTICLES VALUED 150000/= 

  

  

 The Plaintiff above named respectfully begs to submit as under: 

 

16.      THAT, the Plaintiff above named was married to the defendant here at 

Karachi on, 12/01/2003, according to Muslim Family Law in consideration of 

dower amount Rs.25,0000/= which is still pending by the defendant. Photo 

copy of Nikahnama is enclosed herewith as annexure-A. 

 

17. THAT, out of this wedlock one Issue was born by operation, but 

unfortunately baby died at the time of birth. Photo copy of death certificate of 

baby is annexed herewith as annexure-B 
 

18. That after few weeks of marriage the defendant suddenly changed his attitude 

towards the plaintiff and started abusing and maltreating the plaintiff without 

any cogent reason. It is necessary to mention here that the defendant never 

provided proper maintenance to the plaintiff. The plaintiff being loyal, faithful 

and obedient wife has never complained these things to her parents and 

ignored the maltreatments of the defendant with a hope of good future but all 

in vain. 

 

19. That after a few month of marriage the defendant proceeded to Saudi Arabia 

in respect of employment as Refrigerator/AC Mechanic and drawing Rs. 

15/20 thousand per month, but he never send a single rupee to the plaintiff as 

her maintenance. It is necessary to mention here that in absence of defendant 

the parents of plaintiff borne all expenses of the plaintiff. 
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20. That after marriage the defendant’s sister Naila and son, and son of other 

sister used to abuse/beat the plaintiff on petty matter, and the plaintiff made 

complaint to the defendant but defendant always favoured to his family 

members. It is pertinent to point out that the mother of defendant worked in 

various bungalows as charwoman and in her absence the sister of defendant 

kept the plaintiff in lock and key and never allowed the plaintiff to see any of 

her relatives. 

 

21. That in absence of defendant the plaintiff became pregnant but the mother of 

defendant and sisters never provided her proper treatment. Due to non-

availability of proper medical and nursing care the health of plaintiff 

deteriorated day by day. Coming to know this fact, the mother and sister of 

the plaintiff visited the house of defendant and requested the mother of the 

defendant to allow them to provide medical aid and treatment to the plaintiff 

but the mother and sisters of the plaintiff refused them point blankly. 

 

22. That on 11.11.2003 the plaintiff was admitted in DR. ABDUL SAMAD 

MEMORAL HOSPITAL, where she was operated in emergency. At the time 

of operation the mother and sisters refused to put signature on the consent 

form. Thus the mother of plaintiff gave her written consent just to save the 

life of the plaintiff. It is not out of place to mention that even at that time the 

mother and sister of the defendant used filthy language with the doctor and 

plaintiffs mother and extended threats of different kinds. Because of such a 

bad attitude of theirs, the father of plaintiff moved an application to the Police 

Station Liaquatabad on 12.11.2003. Photocopy of application is enclosed 

herewith as annexure C. 

 

23. That at the time of admission in hospital the parents of plaintiff deposited 

Rs.7000/= and till the time of release, they spent total Rs.15000/= including 

medicine charges etc. Photocopy of Bill of hospital is annexed herewith as 

annexure-D. 

 

24. That the plaintiff’s parents also spent Rs. 10,000/- on account of different 

pathological investigations including ultrasound and other reports. Photo copy 

of necessary documents/ receipts etc. annexed herewith as annexure E to E/r. 

 

25. That at the time of Rukhsati, the parents of the plaintiff has given dowry 

articles worth of Rs.150, 000/= which are still in the custody of defendant. 

Photo copy of dowry articles list is annexed as “F”.  

 

26. That on 05.09.2003 the sister of defendant maltreated the plaintiff and turned 

out her from the house in 03 wearing cloths. The plaintiff took shelter at 

neighborhoods and called her parents on phone. The parents of the plaintiff 

reached there and brought her at their house and they are still maintaining her 

properly. During this period, the defendant never sent a single rupee towards 

the maintenance, therefore, the defendant is duty bound to pay maintenance 

and other expenditures as under: 
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Rs.4000/= Per Month w.e.f. 

05-09-2004 Till January 2004. 

Total Months 05 …………………. Rs.20.000/= 

 

Delivery charges, medicines, 

Ultra sound and other reports   Rs.25, 000/= 

 

27. That under the above circumstances a great hatred developed in the mind of 

the plaintiff, and the plaintiff is not ready to live with the defendant as his 

wife at any cost, and she is ready to forgive dower amount as the same still 

unpaid by the defendant for which the plaintiff had raised demand from time 

to time in the past. 

 

28. That the cause of action arose to the plaintiff on 12-01-2003 when she was 

married to the defendant, it was continuously accrued when the defendant and 

his family members started to maltreat the plaintiff. It was continued till on 

05-09-2003 when the sister of defendant turned out the plaintiff from her 

(defendant’s) house and the cause of a caution increases day by day till the 

filing of this suit.  

 

29. That the cause of action arose t the plaintiff within the territorial limits of P.S. 

LIAQUATABAD which falls within the jurisdiction of this Honourable court. 

 

30. That the proper court fee is affixed on the plaint according to law: 

 

 

 

 

 

 

PRAYER OF THE PLAINTIFF 

 

 

It is, therefore, prayed that this Honourable court may be pleased to: 

 

G) To pass Judgement and Decree in favour of the plaintiff against the defendant, 

whereby dissolve the marriage of the plaintiff by granting Khulla. 

 

H) To pass Judgement and Decree in favour of the plaintiff against the defendant 

to pay the maintenance since September 2003 upto January 2004 at the rate of 

Rs.4000/= which comes to total Rs. 20,000/= for 05 moths and also direct him 

to continue to pay future maintenance at the same rate till Khulla. 

 

I) To pass Judgment and Decree whereby direct the defendant to pay rupees 

25,000 to the plaintiff being delivery, medicines, tests reports and hospital 

charges etc. 
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J) To pass Judgment in favor of the plaintiff whereby direct the defendant to 

return the dowry articles to the plaintiff or alternatively pay Rs.150, 000/= 

worth of dowry articles. 

 

K) Cost of the proceeding is granted. 

 

L) Any other relief/relieves which this Honourable court may deem, fit and 

proper under the circumstances of this suit.   

 

 

 

KARACH: 

DATED: -01-2004.     

PLAINTIFF                                                                                                                                                                

    

 

   ADVOCATE FOR THE PLAINTIFF 

 

    

 

     

 

 

 

VERIFICATION 

 

I, Mst. Safia Saleem daughter of Saleem Ahmed, Muslim, adult, resident of Karachi, do 

hereby state on Oath and verify that whatever stated above is true and correct to the best of 

my knowledge and belief. 

 

        DEPONENT 

The deponent above named is identified by me. 

 

                     ADVOCATE 

 

Declared on Oath before me t Karachi on this the 19th day of January 2004 by the 

deponent above named who is identified by Mr. Ibrahim Moeen, Advocate, who is 

personally known to me. 

 

 

 
          COMMISSIONER FOR TAKING AFFIEDAVITS 
 

 

 
DOCUMENTS FILED    Annexure A to F 

 

DOCUMENTS RELIED UPON  As given above 

 

ADDRESS E  THE PAINTIFF   As given in the title 
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ADDRESS F  THE ADVOCATE  As per Vakalatnama 

FOR THE PLAINTIFF  

 

DRAFTED BY ME 

 

 

    ADVOCATE 
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IN THE COURT IV TH CIVIL & FAMILY JUDGE & JUDICIAL MAGISTRATE 

KARACHI CENTRAL 

 

 

FAMILY SUIT NO. 00/2007 

 

 

Safia Saleem   ……………………………………… PLAINTIFF 

 

 

VERSUS 

 

 

Muhammad Yousuf ……………………………………….. .DEFENDANT 

 

 

 
LIST OF WITNESSES 

 

 

4. Plaintiff herself 

5. Saleem Ahmed 

Father of Plaintiff 

 

6. Hoor Bano 

Mother of plaintiff 

 

 
KARACHI: 

DATED: -01-2004.    ADVOCATE FOR THE PLAINTIFF 
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IN THE COURT OF IV CIVIL & FAMILY JUDGE & JUDICIAL 

MAGISTRATE KARACHI CENTRAL 

 

FAMILY SUIT NO. 00/ 2007 

 

 

Safia saleem D/o Saleem Ahmed,  

Muslim, Adult, House No. 000, Liaquatabad,  

Karachi. ……………………………………………………………… PLAINTIFF 

 

VERSUS 

 

Muhammad Yousuf S/o 

Muhammad Umar, Muslim,  

Adult, House No. 000, Liaquatabad, 

Karachi. ………………………………………………………… Defendant. 

 

 
SUIT FOR DISSOLUTION MARRIAGE BY WAY OF KHULLA MAINTENANCE, 

RECOVERY OF DELIVERY CHARGES AND RECOVERY OF DOWRY ARTICLES 

VALUED 150000/= 

 

01 Mr. Ibrahim Moin advocate for plaintiff 

02 Mr. Tariq Muhammad advocate for defendant 

 

ORDER 

11-09-2004 

 

   

 This order will dispose of this suit partly upto the extent of khulla filed by plaintiff 

above named against the defendant above mentioned on 19-01-2004, at pretrial stage on its 

failure U/S 6 of the family Courts (Amendment) Ordinance 2002. 

 

 The brief facts of the case of the plaintiff are that plaintiff was married with 

defendant on 12-01-2003 against dower amount of Rs.25000/= which is still unpaid. Other 

facts of the case are as per plaint. The plaintiff prayed for decree in her favour as per prayer 

in the plaint. On the other side, the defendant filed W.S in which he denied almost all the 

claims and allegation of plaintiff except marriage. 

 

 Today, case is fixed for pretrial and issues. Plaintiff and his advocate called present, 

while, defendant and his advocate called absent without any intimation which is avoiding 

conduct which indicates that defendant has no interest in his matrimonial affairs and 

reconciliation effort with the plaintiff, because, this is suit for Khulla also which is granted 

on failure of reconciliation efforts under Amended Family Law. Plaintiff present in the 

court and stated that strong hatred has developed against defendant due to the bad conduct 

of defendant by beatings and abusing and non maintenance properly. The plaintiff prayed 

for Khulla and gave up her dower amount Rs.25000/= which is still unpaid voluntarily in 

lieu of Khulla and Nikkha-Nama on record filed with plaint as Annex “A” supports the 

claim of plaintiff that dower amount was not paid at the time of Nikkah, though, defendant 
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denied and stated in Para-2 of W.S that, dower amount was paid on the first night of 

marriage after Rukhsati which is not more reliable because Nikkah Nama on record is the 

only authentic document which can be considered at this stage. The plaintiff is not ready 

for compromise and to rely further upon defendant on any cost and condition due to his 

maltreatment and bad conduct. 

 

 In the above circumstances, it is my determined opinion that strong aversion and 

hatred has developed against the defendant and they can not live further within the 

prescribed limits of almighty Allah. Therefore, I hereby declare the pretrial fail sad this suit 

is decreed partly and Khulla is granted to plaintiff. Issues settled regarding remaining relief 

of plaintiff.  

 

Pronounced in open Court 

 

 Let the preliminary decree be prepared in time as rules and sent a copy of it to the 

concerned chairman/ Nazim Union council as required by Law. 

  

  Given under my hand seal of the court on this 11-09-200,   

 

 

 
SYED NADEEM HUSSAIN SHAH 

IV CIVIL & FAMILY JUDGE & J.M  

KARACHI CENTRAL 
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PRILIMINARY DECREE 

IN THE COURT OF IV CIVIL & FAMILY JUDGE & 

JUDICIAL MAGISTRATE KARACHI CENTRAL 

 

FAMILY SUIT NO. 00/ 2007 

 

 

 

Safia saleem D/o Saleem Ahmed,  

Muslim, Adult, House No. 000, Liaquatabad,  

Karachi. ……………………………………………………………… PLAINTIFF 

 

VERSUS 

 

Muhammad Yousuf S/o 

Muhammad Umar, Muslim,  

Adult, House No. 000, Liaquatabad, 

Karachi. ………………………………………………………… Defendant. 

 

 

SUIT FOR DISSOLUTION MARRIAGE BY WAY OF KHULLA MAINTENANCE, 

RECOVERY OF DELIVERY CHARGES AND RECOVERY OF DOWRY ARTICLES 

VALUED 150000/= 

 

01. The plaint was presented on 19-01-2004. 

02. The plaintiff prayed as under: 

 

 

PRAYER 

 

A) To pass Judgement and Decree in favour of the plaintiff against the defendant, 

whereby dissolve the marriage of the plaintiff by granting Khulla. 

B) To pass Judgement and Decree in favour of the plaintiff against the defendant 

to pay the maintenance since September 2003 upto January 2004 at the rate of 

Rs.4000/= which comes to total Rs.20,000/=  for 05 moths and also direct him 

to continue pay future maintenance at the same rate till Khulla. 

C) To pass Judgement and Decree whereby direct the defendant to pay Rs.25,000 

to the plaintiff being delivery, medicines, tests reports and hospital charges 

etc. 

D) To pass Judgement in favour of the plaintiff whereby direct the defendant to 

return the dowry articles to the plaintiff or alternatively pay Rs.150,000/= 

worth of dowry articles. 

E) Cost of the proceeding is granted. 

F) Any other relief/relieves which this Honourable court may deem, fit and 

proper under the circumstances of this suit.   
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This suit came up for pretrial on 11—09-2004, before Syed Nadeem Hussain 

Shah IV Civil & Family Judge & Judicial Magistrate Karachi Central in the presence 

of Mr. Ibrahim Moin advocate for plaintiff and Mr. Tarique Mehmood advocate for 

defendant Order passed and pronounced in open court. 

It is hereby ordered that the suit is decided partly and Khulla is granted to 

plaintiff in consideration of dower amount, which she gave up voluntarily in lieu of 

Khulla U/s 06 of Family Courts(Amendment) Ordinance 2002, on failure of 

reconciliation is effort at pretrial stage.  

 

Given under my hand and seal of the court on 06-09-2004, 

 

 

      

     SYED NADEEM HUSSAIN SHAH 

IV CIVIL & FAMILY JUDGE & J.M  

KARACHI CENTRAL 

 

Serishtedar 

IV Civil Judge & Judicial Magistrate, 

Karachi, Central.   



 

  

 

Training Manual of Family Laws                                                       Sindh Judicial 
Academy 
  

162 

 

 

IN THE COURT OF XTH FAMILY JUDGE AT KARACHI CENTRAL 

 

F.S.NO: 80 / 2004 

 

Mst. Safia D/o M. Saleem      Plaintiff 

 

VERSUS 

 

M.Yousuf S/o M. Umar      Defendant 

 

 

WRTTEN STATEMENT 

 

The defendant above named humbly states as under: 

12. That the contents are submitted being real facts. 

13. that the contents of Para No: 1 of the plaint are partly admitted being original as 

well as legal facts as the marriage was solemnized due to the Muslim rule and 

the dower amount of Rs: 25,000= which was already paid to the plaintiff of first 

night and after the Rukhsati the plaintiff joined the defendant at the residence of 

his parents. 

14. That the contents of Para No.2 of the plaint are vehemently denied being false. 

Frivolous, baseless, concocted, misleading, mis-guiding and narration of false 

facts by the plaintiff in this matter against the defendant. It is submitted that the 

defendant was married with the plaintiff on 12.01.2003 at Karachi. The 

marriage was also consumed resulting the plaintiff became pregnant. In April 

2003 the defendant returned back to Saudi Arabia on his job after availing the 

leave. Before, leaving to Saudi Arabia. The defendant registered the name of 

plaintiff in Akbari Clinic, Liaquatabad for consultation during pregnancy period 

and delivery of their baby. In this regard, the defendant’s mother paid regularly 

the medical/ pregnancy expenditures both to the Akbari Clinic and the plaintiff. 

The defendant also paid monthly maintenance allowance to the plaintiff. After 

leaving to Saudi Arabia by the defendant, the plaintiff went to her father’s 

house for living with permission of the defendant along with the jewellery, 

dresses and other important articles. In June 2004, the plaintiff’s mother 

informed the defendant on telephone that the plaintiff and her family has 

decided to look after the pregnancy / medical for their own, in this reard the 

name of Plaintiff has been registered in Samad Hospital, Liaquatabad and her 

family will expand all the medical expenses on their own. On 11.11.2003. when 

the mother of defendant visited the father’s house of the plaintiff, she found 

their house locked, the neighbours informed that plaintiff is admitted in the 

hospital. The she reached to Samad Hospital Liaqatabad where the mother / 

father of the plaintiff informed to the mother’s of defendant that plaintiff has 

delivered a girl. However, they refused the mother of the defendant to met with 

the plaintiff and born baby. The mother, Fatherand sisters also misbehaved with 

the mother, sisters and Sisters also misbehaved with the mother,sisters and 

nephew of the defendant and used filthy language. Then the defendant 

telephoned to the plaintiff’s father house, and then father in law of the 
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defendant misbehaved and used filthy language with the defendant. He also 

demanded Rs.500, 000/= for safety of the defendant’s baby and threatened to 

kill the baby I case of non payment of the demanded money. Later the plaintiff 

family lodged a fake complaint against the family of the defendant in 

P.S.Liaquatabad to prevent the defendant’s family to meet with the plaintiff and 

born baby. On lodging of this complaint, Liaquatabad P.S. raided at the house 

of defendant’s and threatened to sister and nephew of the defendant to not visit 

the house of the plaintiff’s father to meet with the plaintiff and new born baby. 

Then the defendant came to Karachi in December 2003 the defendant, lodged a 

complaint in Super Market P.S. against plaintiff family and requested / 

demanded to arrange a meeting with the plaintiff and his new born baby. 

However, the police did not take any action on his complaint due to influence of 

plaintiff’s family. Then later the defendant filed a Criminal Misc. Application 

U/s 491 Cr.P.C. before the District & Session Judge, Karachi Central. Cr. Misc. 

Appl. No.01/04 is still pending. According to plaintiff family the new born baby 

was died after her birth. However, the defendant alleges that his baby was not 

died naturally rather she was killed by the plaintiff and her family preplanned to 

get divorce to get second marriage. 

15. That the contents of Para No.3 & 4 of the plaint are again denied being false 

allegation that on the first day of the marriage, the defendant was very loving, 

caring and devoted with plaintiff. He was paying Rs. 2,500/- per month to the 

plaintiff as maintenance allowance. He frequently plant picnic and enjoy trips to 

make happy to the plaintiff. He also frequently gifted precious gifts to the 

plaintiff and the plaintiff was also free to do an type of work including cleaning, 

cooking etc. It is admitted that the defendant is a overseas employer in Saudi 

Arabia as a A.C. Mechanic and earning Rs.10, 000/- per month. In absence of 

defendant, the mother of defendant was giving Rs.2, 500/ to the plaintiff as 

maintenance allow. During working in Saudi Arabia, the defendant also used to 

send precious cloths, perfumes etc to the plaintiff time to time. 

16. That the contents of Para no: 5 & 6 are again denied being false, baseless and 

misleading, misguiding, fabricated and making false story. 

17. That, the contents of Para no: 7 are denied baseless, concocted, mis-leading, 

mis-guiding and fabricated and making false story only. It is admitted fact that 

on 11-11-2003, the plaintiff was admitted in Samad Hospital, Karachi for 

operation, though there was o type of emergency. It was planned for abortion 

and kill/murder of the baby with the help of administration and doctors of 

Samad Hospital, Liaquatabad. 

18. That the contents of Para No. 8 & 9 are denied. In this regard it is stated that the 

plaintiff submitted bogus receipts to claim huge amount from the defendant on 

maladies intention. 

19. That the contents of Para No.10 are partly admitted that that the parents of 

plaintiff given dowry articles, however on leaving the defendant’s house, the 

plaintiff has already taken away all the articles including jewellery, dresses etc, 

except the furniture, which is still available in the house of the defendant in 

save and sound condition. The list provided by the plaintiff is bogus, 

preplanned and fabricated to pressurize and claim huge amount from the 

defendant and mentioning amount of Rs.1, 50,000/- is added on malafide 
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intention to claim maximum amount. At the other hand, the plaintiff has taken 

the jewellery which was given to her in Burry. She has also taken T.V. Set, 

V.C.D and other electrical items of the defendant in his absence and without his 

permission. 

20. That the contents of Para No. 11 & 12 are denied, false, fabricated, baseless and 

illegal demand. The defendant was already paid dower amount to the plaintiff. 

He is also regularly paid Rs.2,500/- per month to the plaintiff as maintenance 

allowance and the defendant has also paid medical expenses of the plaintiff.  

21. That the contents of Para No: 13 of the plaint are vehemently are denied that no 

cause of action occurred to the plaintiff for filling the present suit.  

22. That a content of last two pares the plaint are formal in nature need no 

comments. 

PRAYER 

 

 It is therefore prayed that this Honourable court may pleased to dismiss this suit in 

the interest of justice with special costs against plaintiff and this Honourable Court may 

pleased to directing the pleased to directing the plaintiff to join the defendant and 

performed marital obligations within the limits prescribed by ALMIGHTY ALLAH AND 

SANA and also directions also be issued to the father namely M.saleem not to interfere in 

the material life of the husband and wife. 

 

d. The plaintiff failed to make out the case for grant of her maintenance as the 

plaintiff has already taken maintenance allowance Rs.2500/- per month. 

e. That plaintiff failed to make out the case for claim for medical expenses as the 

defendant has already provided medical facilities care and paid medical 

expenses to her. 

f. That the plaintiff has already taken away the dowry articles with him except 

furniture. 

 

That all the prayer clauses are denied, that under the above mentioned facts, the 

plaintiff is not entire to relief and the suit being frivolous and vexatious, is 

liable to dismiss. 

 

Any other relief(s) may deem fit and proper according to the circumstances of 

the case. 

 

Karachi: 

Dated: 22-05-2004.    DEFENDANT 

 

     ADVOCATE FOR DEFENDANT  

 

VERIFICATION 

 

 I, Muhammad Yousuf S/o M.Umar, Muslim, Adult, the defendant resident of 

Karachi, do hereby state and verify on oath at Karachi that whatever stated above is true 

and correct to the best of my knowledge & belief.  

 

         DEPONANT 
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IDENTIFIED BY ME. 

 

ADVOCATE 

 

 Solemnly affirmed on oath before me by the deponent above named here at 

Karachi, who is identified by Tariq Mahmmood Advocate, who is known to me personally. 

 

 

           Commissioner for taking oath on affidavit 

 

DOCUMENTS FILED:  Annexure A to 

DOCUMENTS RELIED UPON: Any relevant one 

ADDRESS OF PARTIES:  As mentioned in title. 

ADDRESS OF DEFENDANTS 

ADVOCATE:    As mentioned in Vakalatnama. 
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IN THE COURT OF XTH FAMILY JUDGE AT KARACHI CENTRAL 

 

F.S.NO: 80 /2004 

 

Mst. Safia D/o M. Saleem     Plaintiff 

 

 

VERSUS 

 

 

M.Yousuf  S/o  M.Umar     Defendant 

 

 

LIST OF WITNESSES ON BEHALF OF DEFENDANT 

 

 

8. M. YOUSUF     Defendant  

9. Mst.Naila     Sister of defendant  

10. Mansoor Javed 

11. Saleem 

12. Samad 

13. Sarfraz 

14. Salman 

 

They will corroborate the defendant on all the material facts and points.  

 

Karachi.       Defendant 

Dated: 23-05-2004. 

 

 

              ADVOCATE FOR DEFENDANT 
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IN THE COURT OF IV CIVIL & FAMILY JUDGE & JUDICIAL MAGISTRATE 

KARACHI CENTRAL 

 

 

Safia Saleem ……………………………………………………..  Plaintiff 

 

 

VERSUS 

 

 

Muhammad Yousuf ……………………………………………… Defendant 

 

 

ISSUES 

 

 

 After plaint of Khulla on pretrial stage on its_______________ preliminary decree 

under amended Family Law, following issues are started by Court on the pleadings.  

 

ISSUE NO: 01 whether defendant failed to maintain the plaintiff properly and failed 

to pay delivery charges? 

 

ISSUE NO: 02. Whether dowry articles were given to plaintiff as per Annex f of the 

plaint i.e. list of dowry articles. 

 

ISSUE NO: 03. Whether dowry articles as per Annex ‘F’ of the plaint list of dowry 

articles are still in the possession of defendant? 

 

ISSUE NO: 04 whether plaintiff is entitled for relief prayed? If yes, upto what 

extent? 

 

ISSUE NO: 05. What should the decree be? 

 

 

Dated:  11-09-2004. 

  

        SYED NADEEM HUSSAIN SHAH 

      IV CIVIL & FAMILY JUDGE & J.M  

       KARACHI, CENTRAL. 
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Handout 2-C 

 

Plenary Discussion # 1 

Date________     Duration  20 minutes       Discussion Starts at ______AM/PM 

 

In your group, please discuss the following. Select someone to keep 
track of the key points made at your table and to be ready at the end to 

report those points back to the entire group and with the help of those 
points a brief report to be prepared for presenting before all the 

participants. 
 

 What are the qualities of a good judgment in family matters? 
 

Key Points for 

Report 

Report  

  
 

 
 

 
 

 
 

 
 

 

 

 

 

 

 

 

 

 

 

 
                 

 How can we more effectively produce the facts of plaint and 

written statement in judgment?  
 

Key Points for 

Report 

Report 

  

 

 

 

 

 

 

 

 

 

 

                Note:    Use blank space overleaf or separate sheet for report if needed. 
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Handout 2-D 
 

 

Appreciation of Evidence in the Light of Case Laws 

1. Onus to prove regarding benefit received is on husband. 1988 M L D 

1207. 

2. Onus to prove payment is on the person alleging payment. P L D 

1959 Lah. 710. 

3. Suit for dissolution of marriage and restitution of conjugal rights 

cannot be referred to the arbitration. P L D 1965 Kar. 326; 1990 C L 

C 293. 

4. Khula' is a right of a female professing Islam. 1995 M L D 170. 

5. Merely because of action of "Zid" of a husband, a woman could not 

be forced to live with him. Such demand on the part of husband was 

misconceived and without any lawful basis and justification. Wife on 

basis of evidence on record was entitled to a decree for dissolution of 

marriage. 1994 M L D 732. 

6. Receipt of benefit by cogent evidence wife not bound to return all 

benefits without determining its nature. 1994 M L D 2188; P L J 1997 

Kar. 1001. 

7. The wife offer to abandon her claim for maintenance and dower 

amount would be sufficient consideration for Khula. 1991 M L D 781; 

1992 C L C 1733; 1988 M L D 427. 

8. A lump sum claimed by husband to have been paid to wife 

maternal-grandfather is not benefit accrued to wife. P L D 1986 Lah. 

265. 

9. Zar-e-Khula of Rs. 5,000.00 was fixed without any material, Family 

Court cannot award unclaimed benefits. P L J 1989 Lah. 10. 

10. The Courts are bound to give Khula to a woman whether she 

expressly claims or omits to claim Khula' in pleadings. N L R 1995 

Civ. 578; P L J 1995 Lah. 456, 366; 1984 C L C 1325. 



 

  

 

Training Manual of Family Laws                                                       Sindh Judicial 
Academy 
  

170 

 

11. Mere failure to frame issue of Khula' does not invalidate decree on 

Khula. N L R 1992 Civ. 522; 1993 C L .C 699. 

12. Cruelty can be physical, mental or even by conduct but it can be 

proved as a matter of fact before Court. K L R 1992 C C 365; 1992 

M L D 159. 

13. Wife is entitled to dissolution of marriage on the ground of cruelty 

and non-maintenance. 1983 C L C 3107; 1987 C L C 655; 1983 C L 

C 240. 

14. Dissolution on the ground of cruelty, Courts bound to apply 

provisions of Law. P L D 1976 Lah. 1473. 

15. Letter written by wife to father. In which she wrote about beating, 

cruelty proved. A I R 1934 All. 16. 

16. Cruelty and, maltreatment by husband established on record and 

wife demanding separation at late stage of life, High Court did not 

interfere finding on cruelty by the Family Court. 1985 C L C 806. 

17. Disposal of wife's property means just disposal and no more is not 

necessarily means misappropriation, form of issue to be struck. 

Pressing need of husband, disposal not legitimate. P L D 1954 Lah. 

614. 

18. Wife made complaint to S.P., relation inimical, hatred, marriage 

dissolved. 1996 S C M R 411. 

19. A wife after obtaining decree for dissolution of marriage on ground of 

Khula failed to return benefits within a specified time, it shall give rise 

to civil liability. K L R 1989 Civil Cases 321. 

20. Wife cannot be refused Khula for reason that there was a Watta 

Satia marriage. This consideration is irrelevant to Khula when wife 

has made out case for Khula and is willing to forego dowry articles, 

maintenance and dower. N L R 1995 S D 144. 

21. The husband's failure to maintain wife for more than 2 years before 

institution of suit, entities wife to obtain decree of dissolution. P L D 

1984 Pesh. 91. 

22. The wife leaving husband's house out of fear of torture, no 

maintenance for 2 years, dissolution ordered. 19 D L R 653. 
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23. The family Court is not supposed to overlook the provision of law and 

pass an arbitrary order SBLR 2002 Sindh 1346/A. 

24. Non-payment of consideration of Khula does not invalidate 

dissolution of marriage by Khula. Inquiry into terms on which 

dissolution shall take place does not effect conclusion that parties 

cannot remain within limits of God only creates civil liability. N L R 

1992 Civ. 522. 

25. Dissolution is based on cruelty, and wife did not return Land on 

Khula. 1993 C L C 2170. 

26. The divorce can be granted by Qazi on considerations that parties 

cannot live within the limits of God. N L R 1994 U C 49. 

27. Wife's right of dissolution on Khula is an independent right. Her 

failure to establish grounds other than Khula taken by her shall not 

prejudice her Khula right. Onus of establishing hatred required to 

secure Khula shall not be made so strict as to compel wife to live in 

an unhappy union. Discord between husband and wife involve in 

litigation wipes out any hope of reconciliation entitling wife dissolution 

on Khula. N L R 1992 Civ. 361; 1991 Law Notes 635. 

28. Wife found disentitled to maintenance, cruelty, etc., would not debar 

Khula. N L R 1994 Civ. 615. 

29. Dismissal of wife's plea of cruelty would not affect her right to claim 

separation on ground of Khula' if essentials for exercise of right of 

Khula' were proved. Court was correct in holding that parties-could 

not live together within limits as ordained by Allah and had rightly 

granted dissolution of marriage on ground of Khula'. Decree of Khula 

was affirmed by High Court in circumstances. 1995 M L D 1586. 
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Handout 2-E 

 

IN THE COURT IV CIVIL & FAMILY JUDGE & JUDICIAL MAGISTRATE 

KARACHI CENTRAL 

 

 

FAMILY SUIT NO. 00/2007 

 

 Mst. Safia Saleem daughter of  

 

Saleem Ahmed, Muslim, lady, adult,  

 Resident of House No.000 

 Liaquatabad, Karachi ………………………………………………PLAINTIFF 

 

 

VERSUS 

 

 Muhammed Yousuf  S/o  

Muhammad Umar,  

Muslim, adult, resident of  

House No. 000, Liaquatabad 

Karachi……………………………………………………………DEFENDANT 

 

 
SUIT FOR DISSOLUTION OF MARRIAGE BY WAY OF KHULLA, 

MAINTENANCE, RECOVERY OF DELIVERY CHARGES AND RCOVERY OF 

DOWRY ARTICLES VALUED 150000/= 

  

  

 The Plaintiff above named respectfully begs to submit as under: 

 

31.      THAT, the Plaintiff above named was married to the defendant here at 

Karachi on, 12/01/2003, according to Muslim Family Law in consideration of 

dower amount Rs.25,0000/= which is still pending by the defendant. Photo 

copy of Nikahnama is enclosed herewith as annexure-A. 

 

32. THAT, out of this wedlock one Issue was born by operation, but 

unfortunately baby died at the time of birth. Photo copy of death certificate of 

baby is annexed herewith as annexure-B 
 

33. That after few weeks of marriage the defendant suddenly changed his attitude 

towards the plaintiff and started abusing and maltreating the plaintiff without 

any cogent reason. It is necessary to mention here that the defendant never 

provided proper maintenance to the plaintiff. The plaintiff being loyal, faithful 

and obedient wife has never complained these things to her parents and 

ignored the maltreatments of the defendant with a hope of good future but all 

in vain. 
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34. That after a few month of marriage the defendant proceeded to Saudi Arabia 

in respect of employment as Refrigerator/AC Mechanic and drawing Rs. 

15/20 thousand per month, but he never send a single rupee to the plaintiff as 

her maintenance. It is necessary to mention here that in absence of defendant 

the parents of plaintiff borne all expenses of the plaintiff. 

 

35. That after marriage the defendant’s sister Naila and son, and son of other 

sister used to abuse/beat the plaintiff on petty matter, and the plaintiff made 

complaint to the defendant but defendant always favoured to his family 

members. It is pertinent to point out that the mother of defendant worked in 

various bungalows as charwoman and in her absence the sister of defendant 

kept the plaintiff in lock and key and never allowed the plaintiff to see any of 

her relatives. 

 

36. That in absence of defendant the plaintiff became pregnant but the mother of 

defendant and sisters never provided her proper treatment. Due to non-

availability of proper medical and nursing care the health of plaintiff 

deteriorated day by day. Coming to know this fact, the mother and sister of 

the plaintiff visited the house of defendant and requested the mother of the 

defendant to allow them to provide medical aid and treatment to the plaintiff 

but the mother and sisters of the plaintiff refused them point blankly. 

 

37. That on 11.11.2003 the plaintiff was admitted in DR. ABDUL SAMAD 

MEMORAL HOSPITAL, where she was operated in emergency. At the time 

of operation the mother and sisters refused to put signature on the consent 

form. Thus the mother of plaintiff gave her written consent just to save the 

life of the plaintiff. It is not out of place to mention that even at that time the 

mother and sister of the defendant used filthy language with the doctor and 

plaintiffs mother and extended threats of different kinds. Because of such a 

bad attitude of theirs, the father of plaintiff moved an application to the Police 

Station Liaquatabad on 12.11.2003. Photocopy of application is enclosed 

herewith as annexure C. 

 

38. That at the time of admission in hospital the parents of plaintiff deposited 

Rs.7000/= and till the time of release, they spent total Rs.15000/= including 

medicine charges etc. Photocopy of Bill of hospital is annexed herewith as 

annexure-D. 

 

39. That the plaintiff’s parents also spent Rs. 10,000/- on account of different 

pathological investigations including ultrasound and other reports. Photo copy 

of necessary documents/ receipts etc. annexed herewith as annexure E to E/r. 

 

40. That at the time of Rukhsati, the parents of the plaintiff has given dowry 

articles worth of Rs.150, 000/= which are still in the custody of defendant. 

Photo copy of dowry articles list is annexed as “F”.  

 

41. That on 05.09.2003 the sister of defendant maltreated the plaintiff and turned 

out her from the house in 03 wearing cloths. The plaintiff took shelter at 

neighborhoods and called her parents on phone. The parents of the plaintiff 
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reached there and brought her at their house and they are still maintaining her 

properly. During this period, the defendant never sent a single rupee towards 

the maintenance, therefore, the defendant is duty bound to pay maintenance 

and other expenditures as under: 

 

Rs.4000/= Per Month w.e.f. 

05-09-2005 Till January 2004. 

Total Months 05 …………………. Rs.20.000/= 

 

Delivery charges, medicines, 

Ultra sound and other reports   Rs.25, 000/= 

 

42. That under the above circumstances a great hatred developed in the mind of 

the plaintiff, and the plaintiff is not ready to live with the defendant as his 

wife at any cost, and she is ready to forgive dower amount as the same still 

unpaid by the defendant for which the plaintiff had raised demand from time 

to time in the past. 

 

43. That the cause of action arose to the plaintiff on 12-01-2003 when she was 

married to the defendant, it was continuously accrued when the defendant and 

his family members started to maltreat the plaintiff. It was continued till on 

05-09-2003 when the sister of defendant turned out the plaintiff from her 

(defendant’s) house and the cause of a caution increases day by day till the 

filing of this suit.  

 

44. That the cause of action arose t the plaintiff within the territorial limits of P.S. 

LIAQUATABAD which falls within the jurisdiction of this Honourable court. 

 

45. That the proper court fee is affixed on the plaint according to law: 

 

 

 

 

 

 

PRAYER OF THE PLAINTIFF 

 

 

It is, therefore, prayed that this Honourable court may be pleased to: 

 

M) To pass Judgement and Decree in favour of the plaintiff against the defendant, 

whereby dissolve the marriage of the plaintiff by granting Khulla. 

 

N) To pass Judgement and Decree in favour of the plaintiff against the defendant 

to pay the maintenance since September 2003 upto January 2004 at the rate of 

Rs.4000/= which comes to total Rs. 20,000/= for 05 moths and also direct him 

to continue to pay future maintenance at the same rate till Khulla. 
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O) To pass Judgment and Decree whereby direct the defendant to pay rupees 

25,000 to the plaintiff being delivery, medicines, tests reports and hospital 

charges etc. 

 

P) To pass Judgment in favor of the plaintiff whereby direct the defendant to 

return the dowry articles to the plaintiff or alternatively pay Rs.150, 000/= 

worth of dowry articles. 

 

Q) Cost of the proceeding is granted. 

 

R) Any other relief/relieves which this Honourable court may deem, fit and 

proper under the circumstances of this suit.   

 

 

 

KARACH: 

DATED: -01-2004.     

PLAINTIFF                                                                                                                                                                

    

 

   ADVOCATE FOR THE PLAINTIFF 

 

    

 

     

 

 

 

VERIFICATION 

 

I, Mst. Safia Saleem daughter of Saleem Ahmed, Muslim, adult, resident of Karachi, do 

hereby state on Oath and verify that whatever stated above is true and correct to the best of 

my knowledge and belief. 

 

        DEPONENT 

The deponent above named is identified by me. 

 

                     ADVOCATE 

 

Declared on Oath before me t Karachi on this the 19th day of January 2004 by the 

deponent above named who is identified by Mr. Ibrahim Moeen, Advocate, who is 

personally known to me. 

 

 

 
          COMMISSIONER FOR TAKING AFFIEDAVITS 
 

 

 
DOCUMENTS FILED    Annexure A to F 
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DOCUMENTS RELIED UPON  As given above 

 

ADDRESS E  THE PAINTIFF   As given in the title 

 

ADDRESS F  THE ADVOCATE  As per Vakalatnama 

FOR THE PLAINTIFF  

 

DRAFTED BY ME 

 

 

    ADVOCATE 

IN THE COURT IV TH CIVIL & FAMILY JUDGE & JUDICIAL MAGISTRATE 

KARACHI CENTRAL 

 

 

FAMILY SUIT NO. 00/2007 

 

 

Safia Saleem   ……………………………………… PLAINTIFF 

 

 

VERSUS 

 

 

Muhammad Yousuf ……………………………………….. .DEFENDANT 

 

 

 
LIST OF WITNESSES 

 

 

7. Plaintiff herself 

8. Saleem Ahmed 

Father of Plaintiff 

 

9. Hoor Bano 

Mother of plaintiff 

 

 
KARACHI: 

DATED: -01-2004.    ADVOCATE FOR THE PLAINTIFF 
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IN THE COURT OF IV CIVIL & FAMILY JUDGE & JUDICIAL 

MAGISTRATE KARACHI CENTRAL 

 

FAMILY SUIT NO. 00/ 2007 

 

 

Safia saleem D/o Saleem Ahmed,  

Muslim, Adult, House No. 000, Liaquatabad,  

Karachi. ……………………………………………………………… PLAINTIFF 

 

VERSUS 

 

Muhammad Yousuf S/o 

Muhammad Umar, Muslim,  

Adult, House No. 000, Liaquatabad, 

Karachi. ………………………………………………………… Defendant. 

 

 
SUIT FOR DISSOLUTION MARRIAGE BY WAY OF KHULLA MAINTENANCE, 

RECOVERY OF DELIVERY CHARGES AND RECOVERY OF DOWRY ARTICLES 

VALUED 150000/= 

 

03 Mr. Ibrahim Moin advocate for plaintiff 

04 Mr. Tariq Muhammad advocate for defendant 

 

ORDER 

11-09-2004 

 

   

 This order will dispose of this suit partly upto the extent of khulla filed by plaintiff 

above named against the defendant above mentioned on 19-01-2004, at pretrial stage on its 

failure U/S 6 of the family Courts (Amendment) Ordinance 2002. 

 

 The brief facts of the case of the plaintiff are that plaintiff was married with 

defendant on 12-01-2003 against dower amount of Rs.25000/= which is still unpaid. Other 

facts of the case are as per plaint. The plaintiff prayed for decree in her favour as per prayer 

in the plaint. On the other side, the defendant filed W.S in which he denied almost all the 

claims and allegation of plaintiff except marriage. 

 

 Today, case is fixed for pretrial and issues. Plaintiff and his advocate called present, 

while, defendant and his advocate called absent without any intimation which is avoiding 

conduct which indicates that defendant has no interest in his matrimonial affairs and 

reconciliation effort with the plaintiff, because, this is suit for Khulla also which is granted 

on failure of reconciliation efforts under Amended Family Law. Plaintiff present in the 

court and stated that strong hatred has developed against defendant due to the bad conduct 

of defendant by beatings and abusing and non maintenance properly. The plaintiff prayed 

for Khulla and gave up her dower amount Rs.25000/= which is still unpaid voluntarily in 

lieu of Khulla and Nikkha-Nama on record filed with plaint as Annex “A” supports the 

claim of plaintiff that dower amount was not paid at the time of Nikkah, though, defendant 
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denied and stated in Para-2 of W.S that, dower amount was paid on the first night of 

marriage after Rukhsati which is not more reliable because Nikkah Nama on record is the 

only authentic document which can be considered at this stage. The plaintiff is not ready 

for compromise and to rely further upon defendant on any cost and condition due to his 

maltreatment and bad conduct. 

 

 In the above circumstances, it is my determined opinion that strong aversion and 

hatred has developed against the defendant and they can not live further within the 

prescribed limits of almighty Allah. Therefore, I hereby declare the pretrial fail sad this suit 

is decreed partly and Khulla is granted to plaintiff. Issues settled regarding remaining relief 

of plaintiff.  

 

Pronounced in open Court 

 

 Let the preliminary decree be prepared in time as rules and sent a copy of it to the 

concerned chairman/ Nazim Union council as required by Law. 

  

  Given under my hand seal of the court on this 11-09-200,   

 

 

 
________________________ 

 CIVIL & FAMILY JUDGE & J.M  

KARACHI CENTRAL 
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PRILIMINARY DECREE 

IN THE COURT OF IV CIVIL & FAMILY JUDGE & 

JUDICIAL MAGISTRATE KARACHI CENTRAL 

 

FAMILY SUIT NO. 00/ 2007 

 

 

 

Safia saleem D/o Saleem Ahmed,  

Muslim, Adult, House No. 000, Liaquatabad,  

Karachi. ……………………………………………………………… PLAINTIFF 

 

VERSUS 

 

Muhammad Yousuf S/o 

Muhammad Umar, Muslim,  

Adult, House No. 000, Liaquatabad, 

Karachi. ………………………………………………………… Defendant. 

 

 

SUIT FOR DISSOLUTION MARRIAGE BY WAY OF KHULLA MAINTENANCE, 

RECOVERY OF DELIVERY CHARGES AND RECOVERY OF DOWRY ARTICLES 

VALUED 150000/= 

 

03. The plaint was presented on 19-01-2004. 

04. The plaintiff prayed as under: 

 

 

PRAYER 

 

A) To pass Judgement and Decree in favour of the plaintiff against the defendant, 

whereby dissolve the marriage of the plaintiff by granting Khulla. 

B) To pass Judgement and Decree in favour of the plaintiff against the defendant 

to pay the maintenance since September 2003 upto January 2004 at the rate of 

Rs.4000/= which comes to total Rs.20,000/=  for 05 moths and also direct him 

to continue pay future maintenance at the same rate till Khulla. 

C) To pass Judgement and Decree whereby direct the defendant to pay Rs.25,000 

to the plaintiff being delivery, medicines, tests reports and hospital charges 

etc. 

D) To pass Judgement in favour of the plaintiff whereby direct the defendant to 

return the dowry articles to the plaintiff or alternatively pay Rs.150,000/= 

worth of dowry articles. 

E) Cost of the proceeding is granted. 

F) Any other relief/relieves which this Honourable court may deem, fit and 

proper under the circumstances of this suit.   
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This suit came up for pretrial on 11—09-2004, before Syed Nadeem Hussain 

Shah IV Civil & Family Judge & Judicial Magistrate Karachi Central in the presence 

of Mr. Ibrahim Moin advocate for plaintiff and Mr. Tarique Mehmood advocate for 

defendant Order passed and pronounced in open court. 

It is hereby ordered that the suit is decided partly and Khulla is granted to 

plaintiff in consideration of dower amount, which she gave up voluntarily in lieu of 

Khulla U/s 06 of Family Courts(Amendment) Ordinance 2002, on failure of 

reconciliation is effort at pretrial stage.  

 

Given under my hand and seal of the court on 06-09-2004, 

 

 

      

     ______________________________ 

IV CIVIL & FAMILY JUDGE & J.M  

KARACHI CENTRAL 

 

Serishtedar 

IV Civil Judge & Judicial Magistrate, 

Karachi, Central.   
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IN THE COURT OF XTH FAMILY JUDGE AT KARACHI CENTRAL 

 

F.S.NO: 80 / 2004 

 

Mst. Safia D/o M. Saleem      Plaintiff 

 

VERSUS 

 

M.Yousuf S/o M. Umar      Defendant 

 

 

WRTTEN STATEMENT 

 

The defendant above named humbly states as under: 

23. That the contents are submitted being real facts. 

24. that the contents of Para No: 1 of the plaint are partly admitted being original as 

well as legal facts as the marriage was solemnized due to the Muslim rule and 

the dower amount of Rs: 25,000= which was already paid to the plaintiff of first 

night and after the Rukhsati the plaintiff joined the defendant at the residence of 

his parents. 

25. That the contents of Para No.2 of the plaint are vehemently denied being false. 

Frivolous, baseless, concocted, misleading, mis-guiding and narration of false 

facts by the plaintiff in this matter against the defendant. It is submitted that the 

defendant was married with the plaintiff on 12.01.2003 at Karachi. The 

marriage was also consumed resulting the plaintiff became pregnant. In April 

2003 the defendant returned back to Saudi Arabia on his job after availing the 

leave. Before, leaving to Saudi Arabia. The defendant registered the name of 

plaintiff in Akbari Clinic, Liaquatabad for consultation during pregnancy period 

and delivery of their baby. In this regard, the defendant’s mother paid regularly 

the medical/ pregnancy expenditures both to the Akbari Clinic and the plaintiff. 

The defendant also paid monthly maintenance allowance to the plaintiff. After 

leaving to Saudi Arabia by the defendant, the plaintiff went to her father’s 

house for living with permission of the defendant along with the jewellery, 

dresses and other important articles. In June 2004, the plaintiff’s mother 

informed the defendant on telephone that the plaintiff and her family has 

decided to look after the pregnancy / medical for their own, in this reard the 

name of Plaintiff has been registered in Samad Hospital, Liaquatabad and her 

family will expand all the medical expenses on their own. On 11.11.2003. when 

the mother of defendant visited the father’s house of the plaintiff, she found 

their house locked, the neighbours informed that plaintiff is admitted in the 

hospital. The she reached to Samad Hospital Liaqatabad where the mother / 

father of the plaintiff informed to the mother’s of defendant that plaintiff has 

delivered a girl. However, they refused the mother of the defendant to met with 

the plaintiff and born baby. The mother, Fatherand sisters also misbehaved with 

the mother, sisters and Sisters also misbehaved with the mother,sisters and 

nephew of the defendant and used filthy language. Then the defendant 

telephoned to the plaintiff’s father house, and then father in law of the 
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defendant misbehaved and used filthy language with the defendant. He also 

demanded Rs.500, 000/= for safety of the defendant’s baby and threatened to 

kill the baby I case of non payment of the demanded money. Later the plaintiff 

family lodged a fake complaint against the family of the defendant in 

P.S.Liaquatabad to prevent the defendant’s family to meet with the plaintiff and 

born baby. On lodging of this complaint, Liaquatabad P.S. raided at the house 

of defendant’s and threatened to sister and nephew of the defendant to not visit 

the house of the plaintiff’s father to meet with the plaintiff and new born baby. 

Then the defendant came to Karachi in December 2003 the defendant, lodged a 

complaint in Super Market P.S. against plaintiff family and requested / 

demanded to arrange a meeting with the plaintiff and his new born baby. 

However, the police did not take any action on his complaint due to influence of 

plaintiff’s family. Then later the defendant filed a Criminal Misc. Application 

U/s 491 Cr.P.C. before the District & Session Judge, Karachi Central. Cr. Misc. 

Appl. No.01/04 is still pending. According to plaintiff family the new born baby 

was died after her birth. However, the defendant alleges that his baby was not 

died naturally rather she was killed by the plaintiff and her family preplanned to 

get divorce to get second marriage. 

26. That the contents of Para No.3 & 4 of the plaint are again denied being false 

allegation that on the first day of the marriage, the defendant was very loving, 

caring and devoted with plaintiff. He was paying Rs. 2,500/- per month to the 

plaintiff as maintenance allowance. He frequently plant picnic and enjoy trips to 

make happy to the plaintiff. He also frequently gifted precious gifts to the 

plaintiff and the plaintiff was also free to do an type of work including cleaning, 

cooking etc. It is admitted that the defendant is a overseas employer in Saudi 

Arabia as a A.C. Mechanic and earning Rs.10, 000/- per month. In absence of 

defendant, the mother of defendant was giving Rs.2, 500/ to the plaintiff as 

maintenance allow. During working in Saudi Arabia, the defendant also used to 

send precious cloths, perfumes etc to the plaintiff time to time. 

27. That the contents of Para no: 5 & 6 are again denied being false, baseless and 

misleading, misguiding, fabricated and making false story. 

28. That, the contents of Para no: 7 are denied baseless, concocted, mis-leading, 

mis-guiding and fabricated and making false story only. It is admitted fact that 

on 11-11-2003, the plaintiff was admitted in Samad Hospital, Karachi for 

operation, though there was o type of emergency. It was planned for abortion 

and kill/murder of the baby with the help of administration and doctors of 

Samad Hospital, Liaquatabad. 

29. That the contents of Para No. 8 & 9 are denied. In this regard it is stated that the 

plaintiff submitted bogus receipts to claim huge amount from the defendant on 

maladies intention. 

30. That the contents of Para No.10 are partly admitted that that the parents of 

plaintiff given dowry articles, however on leaving the defendant’s house, the 

plaintiff has already taken away all the articles including jewellery, dresses etc, 

except the furniture, which is still available in the house of the defendant in 

save and sound condition. The list provided by the plaintiff is bogus, 

preplanned and fabricated to pressurize and claim huge amount from the 

defendant and mentioning amount of Rs.1, 50,000/- is added on malafide 
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intention to claim maximum amount. At the other hand, the plaintiff has taken 

the jewellery which was given to her in Burry. She has also taken T.V. Set, 

V.C.D and other electrical items of the defendant in his absence and without his 

permission. 

31. That the contents of Para No. 11 & 12 are denied, false, fabricated, baseless and 

illegal demand. The defendant was already paid dower amount to the plaintiff. 

He is also regularly paid Rs.2,500/- per month to the plaintiff as maintenance 

allowance and the defendant has also paid medical expenses of the plaintiff.  

32. That the contents of Para No: 13 of the plaint are vehemently are denied that no 

cause of action occurred to the plaintiff for filling the present suit.  

33. That a content of last two pares the plaint are formal in nature need no 

comments. 

PRAYER 

 

 It is therefore prayed that this Honourable court may pleased to dismiss this suit in 

the interest of justice with special costs against plaintiff and this Honourable Court may 

pleased to directing the pleased to directing the plaintiff to join the defendant and 

performed marital obligations within the limits prescribed by ALMIGHTY ALLAH AND 

SANA and also directions also be issued to the father namely M.saleem not to interfere in 

the material life of the husband and wife. 

 

g. The plaintiff failed to make out the case for grant of her maintenance as the 

plaintiff has already taken maintenance allowance Rs.2500/- per month. 

h. That plaintiff failed to make out the case for claim for medical expenses as the 

defendant has already provided medical facilities care and paid medical 

expenses to her. 

i. That the plaintiff has already taken away the dowry articles with him except 

furniture. 

 

That all the prayer clauses are denied, that under the above mentioned facts, the 

plaintiff is not entire to relief and the suit being frivolous and vexatious, is 

liable to dismiss. 

 

Any other relief(s) may deem fit and proper according to the circumstances of 

the case. 

 

Karachi: 

Dated: 22-05-2004.    DEFENDANT 

 

     ADVOCATE FOR DEFENDANT  

 

VERIFICATION 

 

 I, Muhammad Yousuf S/o M.Umar, Muslim, Adult, the defendant resident of 

Karachi, do hereby state and verify on oath at Karachi that whatever stated above is true 

and correct to the best of my knowledge & belief.  

 

         DEPONANT 
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IDENTIFIED BY ME. 

 

ADVOCATE 

 

 Solemnly affirmed on oath before me by the deponent above named here at 

Karachi, who is identified by Tariq Mahmmood Advocate, who is known to me personally. 

 

 

           Commissioner for taking oath on affidavit 

 

DOCUMENTS FILED:  Annexure A to 

DOCUMENTS RELIED UPON: Any relevant one 

ADDRESS OF PARTIES:  As mentioned in title. 

ADDRESS OF DEFENDANTS 

ADVOCATE:    As mentioned in Vakalatnama. 



 

  

 

Training Manual of Family Laws                                                       Sindh Judicial 
Academy 
  

185 

 

 

IN THE COURT OF XTH FAMILY JUDGE AT KARACHI CENTRAL 

 

F.S.NO: 80 /2004 

 

Mst. Safia D/o M. Saleem     Plaintiff 

 

 

VERSUS 

 

 

M.Yousuf  S/o  M.Umar     Defendant 

 

 

LIST OF WITNESSES ON BEHALF OF DEFENDANT 

 

 

15. M. YOUSUF     Defendant  

16. Mst.Naila     Sister of defendant  

17. Mansoor Javed 

18. Saleem 

19. Samad 

20. Sarfraz 

21. Salman 

 

They will corroborate the defendant on all the material facts and points.  

 

Karachi.       Defendant 

Dated: 23-05-2004. 

 

 

              ADVOCATE FOR DEFENDANT 
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IN THE COURT OF IV CIVIL & FAMILY JUDGE & JUDICIAL MAGISTRATE 

KARACHI CENTRAL 

 

 

Safia Saleem ……………………………………………………..  Plaintiff 

 

 

VERSUS 

 

 

Muhammad Yousuf ……………………………………………… Defendant 

 

 

ISSUES 

 

 

 After preliminary decree of Khulla granted to the Plaintiff at pretrial stage when 

pretairal fails, the following issues are started by Court on the pleadings.  

 

ISSUE NO: 01 whether defendant failed to maintain the plaintiff properly and failed 

to pay delivery charges? 

 

ISSUE NO: 02. Whether dowry articles were given to plaintiff as per Annex f of the 

plaint i.e. list of dowry articles. 

 

ISSUE NO: 03. Whether dowry articles as per Annex ‘F’ of the plaint list of dowry 

articles are still in the possession of defendant? 

 

ISSUE NO: 04 whether plaintiff is entitled for relief prayed? If yes, upto what 

extent? 

 

ISSUE NO: 05. What should the decree be? 

 

 

Dated:  11-09-2004. 

  

       _____________________________ 

      IV CIVIL & FAMILY JUDGE & J.M  

       KARACHI, CENTRAL. 
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DEPOSITION OF WITNESS NO. PW/1      

 

 

I do hereby on solemn affirmation state that__ 

 

 My name is  Safia saleem   Father’s name:  Saleem Ahmed. 

 

 Religion, Islam   Cast  : Hashmi. 

  

 Age about, 24 years.  Occupation : Household  

  

 Residency, 5/615, Liaquatabad, District : Central. 

   Karachi. 

     _________ 

 

Examination in Chief. 

    

To, Mr. Ibrahim Moin advocate for the plaintiff. 
 

 The plaintiff on oath stated that, I was married with Muhammad Yousuf on 

12.01.2003 of the dower amount was fixed at Rs.25, 000/= which is not paid. I produce 

Nikhanam as Exhibit P-1 (Original Nikkah Nama is seen and returned). 

 

The defendant has taken me to Liaquatabad House No. 20, 3/2 after Rukhsati. The 

defendant after one week of the marriage gave threats of divorce and also used filthy 

language. He went to Saudi Arabia on 8.4.2003 and he works as a fridge, Air Condition 

Mechanic and earns Rs.20 to 25 thousand rupees per month. He never maintained me 

properly. He never sent me any money from Saudi Arabia. After few days of going of the 

defendant to Saudi Arabia, the behavior of the defendant’s family was good but then it 

changed. They used to beat me, used filthy language and also gave punishment to me of 

standing for full night. The sister of the defendant gave me punishment and also threatened 

for divorce. After going of the defendant to Saudi Arabia, I came to know that, I am 

pregnant. I went to hospital with my father and mother and a dead girl was born. I produce 

the death certificate of the baby (Original shown and returned) as exhibit P-2. My father 

has informed my in laws and my sister in law namely Fauzia came to hospital with her 

sons Abid and Mansoor. She started quarelling with the doctor and threatened me for 

divorce and said to the doctor that, they wanted a boy not a girl and we had filed a report 

with P.S Liaquatabad. I produce the Original complaint  as exhibited as Exhibit P-3. The 

expenses of the hospital was born by my parents who deposited the payment. I produce the 

Original payment receipt slips as Exhibit P-4 (Original seen and returned). I produce the  

test reports etc, exhibited as Exhibit P-5/1 to P-5/7. (Original seen and returned) All dowry 

articles are returned back to me except the gold ornaments. I want that my delivery 

expenses to be paid and gold ornaments shall be returned to me and I want my 

maintenance from Dec: 2003. I want maintenance from 05 Dec: 2003 and delivery 

expenses. 
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Cross To, Mr. Tariq Mehmood Advocate for the defendant 
 

  It is incorrect to suggest that, I claimed my maintenance since my marriage. 

My date of marriage is 12.01.2003 not 5 Dec: 2003. It is in correct to suggest that the 

defendant has give me maintenance of Dec: 2003 on 05.12.2003. It is incorrect to suggest 

that the rate of maintenance was Rs.2500/- per month. It is incorrect to suggest that, the 

defendant has given me maintenance for April 2004 himself and for the rest months he sent 

me maintenance. It is in correct to suggest that the amount is given before family members 

Mansoor etc. It is incorrect to suggest that the defendant has given me dower amount of 

Rs.25000/- in front of family members in the shape of cash of Rs.25 thousand as 25 

currency notes of one thousand. It is incorrect to suggest that, I have put wrong allegations 

on the defendant that, he used to beat me. It is incorrect to suggest that, I have not reported 

of the beating of the defendant at any place. Voluntarily says that I had reported it to nine 

zero. It is correct to suggest that, the report is in record. It is correct to suggest that there is 

no institute as nine zero, who has a power to compromise It is incorrect to suggest that the 

receipts which, I have filed of Dr. Abdusamad Memorial Hospital are fprged. It is correct 

to suggest that two receipts have no date and they do not bear my name. It is correct to 

suggest that exhibit P-5/2, does not bear my name. It is incorrect to suggest that, I have 

filed the receipt of my father medicine in order to take money through the court. It in 

incorrect to suggest that the bill is forged and it has not written on the bill about the full 

and final payment, no stamp of the hospital. 

 

 It is correct to suggest that, exhibit P-3 does not bear my name. It is correct suggest 

that the exhibit P-2 has no signature of stamp of the hospital. It is incorrect to suggest that 

the exhibit P-2 is forged. It is correct to suggest that exhibit P-3 has the stamp of the 

hospital. It is correct to suggest that there has been no signatures in 3 receipts and only one 

has signature. It is incorrect to suggest that the receipts are forged. It is correct to suggest 

that the P-5/6 does not bear my name. It is correct to suggest that in P-5/6 is of Rs.5 and it 

is incorrect to suggest that they charged Rs.5 for 30.10.2003 to5.11.03. It is correct to 

suggest that exhibit P-5/7 bears no amount mentioned. It is correct to suggest that in 

Exhibit P-5/7 no amount is mentioned and no stamp of the hospital is available. It is correct 

that the baby is alive. It is incorrect to suggest that the hospital expenses are paid by the 

defendant. It is correct to suggest that my name is written in Akbar Clinic and Maternity 

Home. Voluntarily says that the sister of the defendant has taken me there. It is incorrect to 

suggest that I was taken to the hospital by my in laws. It is incorrect to suggest that my 

parents demanded Rs.5 lacs from the defendant. It is incorrect to suggest that the parents of 

mine have quarelled with the defendant. Voluntarily says that the the defendant has 

quarelled with my parents and he had also called the other people for quarell. It is correct 

to suggest that my brother is ASI at PS Liaquatabad. It is incorrect to suggest that, my 

brother has threatened the defendant. Voluntarily says that the hospital authorities has said 

to me either to take discharge as the defendant misbehaved theme so also with me and his 

sister also misbehaved me and beaten me. It is incorrect to suggest that I am deposing 

falsely. It is incorrect to suggest that, in the hospital, the defendant was not allowed to 

come. Voluntarily says, I was alone in the hospital and people used to come to visit me. It 

is correct to suggest that I have filed any document that I am in a Private Ward. It is 

incorrect to suggest that, it was an abortion. It is incorrect to suggest that, this is why an 

application against me was given in Super Market P.S. It is incorrect to suggest that in 

pregnancy cases, the patient can’t go to any other hospital save to that in which name of 

patient is registered It is correct to suggest that, I have not given a reason  in the plaint for 
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changing the doctor. It is incorrect to suggest that, Samad Hospital has a bad reputation in 

cases of abortion. It is incorrect to suggest that, operation cost even in this hospital is 

Rs.2000/- to  Rs.3000/- only. It is incorrect that, I am claiming the heavy charges and the 

charges of the private room is not Rs.27,000/-. It is incorrect to suggest that the defendant 

has provided  me maintenance through his sister. Voluntarily says, since my leaving his 

home, he has not given me maintenance in cash while I was living at my parents home. It 

is correct to suggest that I claimed V.C.D and T.V as dowry articles. It is incorrect to 

suggest that, I have taken the VCD and T.V to my parent’s home. It is correct to suggest 

that bari articles were given to me at the time of marriage. It is correct to suggest that gold 

jewelry was also given to me in bari. Voluntarily says two sets were given to me. It is 

incorrect to suggest that the bari articles like gold ornaments  and clothes are in my 

possession. The dowry articles list was given to the defendant. It is incorrect  to suggest 

that no dowry articles given to me. It is incorrect to suggest that some amount is payable 

by me to the defendant. It is incorrect to suggest that, my claim regarding delivery 

expenses and dowery articles is bogus.  

 

         S.R.O & A.C     
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DEPOSITION OF WITNESS NO. DW/1  

 

I do hereby on solemn affirmation state that__ 

 

 My name is  Muhammad Yousuf Father’s name:  Muhammad Umer  

Religion, Islam   Cast  : Shaikh. 

  

 Age about, 35 years.  Occupation : Air Condition Technician   

  

 Residency, H.No. 3/20 A.  District : Central. 

   Liaquatabad Karachi. 

     _________ 

 

Examination in Chief,  To,  Mr. Tarique Mehmood Advocate of the 

defendant: 
 

   I was married to the plaintiff Safia on 12-01-2003 against dower 

amount of Rs.25,000/- which was paid to the plaintiff in the night of the marriage in   

presence of the witnesses.  I was having very good relation with the plaintiff. We live 

together for 2 months and 26 days and I went to Saudi Arabia. During my presence in 

Pakistan, she became pregnant and I got her tests from the clinic and I had paid the 

expenses.  I produce the recipts of tests as Exibits D-1 (Original seen and returned). I went 

to Saudi Arabia on 8.04.2003 and my mother gave the plaintiff expenses of Rs.2000/- and 

when, I went to Suadi Arabia, I was in contact with the plaintiff on telephone and we have 

no problem. The plaintiff then went to her  parents’ home in the next  month after my 

departure and requested me that she wanted to remain there for some time. I did not object 

as I have full respect for my in laws. During her stay there I properly maintained her 

through my sister. Then I came to know that the attitude of my in laws have changed. In 

fact they demanded Rs. 5 lacs from me but I told them that such huge amount could not be 

arranged by me. Then they became annoyed. I also came to know that they have got 

abortion of plaintiff to get rid of my child. This incident was also reported to police. I tried 

to get the matter resolved but my in laws are not ready to hear anything. When the plaintiff 

went to live with her parents, she also took her dowry articles including gold so also bari 

articles including gold. Instead of all these differences, I continuously provided 

maintenance to palintiff through my sister. I have also given expenses of hospital to the 

plainitff in her hand in cash. The plaintiff was never maltreated at my home and she left 

my house on her own accord. Thus the plainitiff has no right to claim dower, dowery 

articles and hospital expenses.  

 

 

Cross to Mr. Ibrahim Moin Advocate for the Plaintiff 

 
It is correct that as long as the Plaintiff remained with me she was a dutiful and good wife. 

During that period I have no complaint against her. Voluntarily says, she was later on 

tutored by her mother who wanted to spoil the home of her daughter. It is incorrect to 

suggest that I have ever maltreated the plaintiff. It is incorrect to suggest that my mother 

and sister has ever maltreated the plaintiff. It is incorrct to suggest that plaintiff was 

tortured and physically beaten by me. It is incorrect to suggest that I have not provided any 

maintenance to the Plaintiff since she is living with her parents. Voluntarilty says, I 
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provided as much maintainance as I could through my sister. It is correct that I suspect that 

my in laws have delibrately aborted my baby. It is correct that such complaint was made at 

police with my consent and knowledge. It is correct that the plainitiff was also one of the 

respondents in the application moved before police in this connection. It is incorrect to 

suggest that I have not paid dower amount to plaintiff. Voluntarily says that I have paid 

dower amount in the shape of 25 notes of rupees one thousand to the plainitiff at the very 

first night of marriage at my home in presence of witnesses. The witnesses may be 

produced before this court if asked for. I do not remeber the name of witnesses but they 

were our family members or family frients. It is incorrect to suggest that the gold 

ornaments and some clothes and other items are still in my possession. It is incorrect to 

suggest that the plaintiff has not taken valuable gold ornaments, TV and VCD with her at 

her parents home. It is incorrect to suggest that I have not paid the hospital expenses of 

plainitiff. It is incorrect to suggest that I have not maintained the plaintiff properly during 

my marital life. It is incorrect to suggest that I have no proof of maintaining the plaintiff 

properly. It is incorrect to suggest that I am diposing falsely in this court.  

 

 

         S.R.O & A.C     
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Handout 3-A 

 

Muslim Family Laws Ordinance, 1961 (Act VIII of 
1961) 
 

 

 

An Ordinance to give effect to certain recommendations of the commission on 

marriage and Family Laws.  

Whereas it is expedient to give effect to certain recommendation of the 
commission on Marriage and Family Laws.  

Now, therefore in pursuance of the proclamation of the seventh day of October 

1958, and in exercise of all powers enabling 

him in this behalf, the President is pleased to make and promulgate the following 

Ordinance:- 
   

1. Short title, extent, application and commencement  

 

(1) This Ordinance may be called the Muslim Family Laws Ordinance, 1961. 

 

(2) It extends to whole of Pakistan, and applies to all Muslim citizens of Pakistan, 

wherever they may be. 

 

(3) It shall come into force on such date as the Federal Government may, by 
notification in the official Gazette, appoint in this behalf.  

 

2. Definition 

 

(a) “Arbitration Council” means a body consisting of the Chairman and a 
representative of each of the parties to a matter dealt with this Ordinance:  

Provided that where any party fails to nominate a representative within the 

prescribed time, the body formed without such representative shall be the 

Arbitration Council.  

(b) “Chairman” means the Chairman of the Union Council or a person appointed 

by the Federal Government in the Cantonment areas or by the Provincial 

Government in other areas or by an Officer authorised in that behalf by any such 

Government to discharge the functions of chairman under Ordinance: 

Provided that where the Chairman of the Union Council is a non-Muslim, or he 

himself wishes to make an application to the Arbitration Council, or is, owing to 

illness or any other reason, unable to discharge the functions of Chairman, the 

Council shall elect one of its Muslim members as Chairman for the purposes of this 
Ordinance.  



 

  

 

Training Manual of Family Laws                                                       Sindh Judicial 
Academy 
  

193 

 

(c) “Prescribed” means prescribed by rules made under Sch. II.  

(d) “Union Council” means the Union Council or the Town or Union Committee 

constituted under the Basic Democracies Order, 1959 and having jurisdiction in 
the matter as prescribed.  

(e) “Ward” means a ward within a Union or Town as defined in the aforesaid 

Order. 
   

3. Ordinance to override other laws, etc. 

 

(1) The provisions of this Ordinance shall have effect notwithstanding any law, 

custom or usage, and the registration of Muslim marriages shall take place only in 

accordance with these provisions. 

 

(2) For the removal of doubt, it is hereby declared that the provisions of the 

Arbitration Act, 1940 (X of 1940), the Code of Civil Procedure 1908 (Act V of 

1908), and any other law regulating the procedure of Courts shall not apply to 
any Arbitration Council.  

4. Succession. 

In the event of death of any son or daughter of the propositus before the opening 

of succession, the children of such son or daughter, if any, living at the time the 

succession opens, shall per stripes, receive a share equivalent to the share which 
such son or daughter, as the case may be, would have received if alive.  

5. Registration of marriage. 

(1) Every marriage solemnized under Muslim Law shall be registered in 

accordance with the provisions of this Ordinance. 

 

(2) For the purpose of registration of marriage under this Ordinance, the Union 

Council shall grant licenses to one or more persons, to be called Nikah Registrars, 

but in no case shall more than on Nikah Registrar be licensed for any one Ward. 

 

(3) Every marriage not solemnized by the Nikah Registrar shall, for the purpose of 

registration under this Ordinance be reported to him by the person who has 

solemnized such marriage. 

 

(4). Whoever contravenes the provisions of such-section (3) shall be punishable 

with simple imprisonment for a term which may extent to three months, or with 

fine which may extend to one thousand rupees, or with both. 

 

(5). The form of nikahnama, the registers to be maintained by Nikah Registrars, 

the records to be preserved by Union Councils, the manner in which marriage 

shall be registered and copies of nikhanama shall be supplied to parties, and the 

fees to be charged thereof, shall be such as may be prescribed. 

 

(6) Any person may, on payment of the prescribed fee, if any, inspect at the office 

of the Union Council the record preserved under sub-section (5), or obtain a copy 

of any entry therein. 
   

6. Polygamy. 

(1) No man, during the subsistence of an existing marriage, shall except with the 
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previous permission in writing of the Arbitration Council, contract another 

marriage, nor shall any such marriage contracted without such permission be 

registered under this Ordinance. 

 

(2) An application for permission under Sub-section (1) shall be submitted to the 

Chairman in the prescribed manner together with the prescribed fee, and shall 

state reasons for the proposed marriage, and whether the consent of existing wife 

or wives has been obtained thereto. 

 

(3) On receipt of the application under Sub-section (3), Chairman shall ask the 

applicant and his existing wife or wives each to nominate a representative, and 

the Arbitration Council so constituted may, if satisfied that the proposed marriage 

is necessary and just, grant, subject to such condition if any, as may be deemed 

fit, the permission applied for. 

 

(4) In deciding the application the Arbitration Council shall record its reasons for 

the decision and any party may, in the prescribed manner, within the prescribed 

period, and on payment of the prescribed fee, prefer an application for revision, to 

the Collector concerned and his decision shall be final and shall not be called in 

question in any Court. 

 

(5) Any man who contracts another marriage without the permission of the 

Arbitration Council shall, 

 

(a) pay immediately the entire amount of the dower whether prompt or deferred, 

due to the existing wife or wives, which amount, if not so paid, shall be 

recoverable as arrears of land revenue; and 

 

(b) on conviction upon complaint be punishable with the simple imprisonment 

which may extend to one year, or with fine which may extend to five thousand 

rupees, or with both. 
   

7. Talaq. 

(1) Any man who wishes to divorce his wife shall, as soon as may be after the 

pronouncement of talaq in any form whatsoever, give the chairman a notice in 

writing of his having done so, and shall supply a copy thereof to the wife. 

 

(2) Whoever, contravenes the provisions of sub-section (1) shall be punishable 

with simple imprisonment for a term which may extend to one year, or with fine 

which may extend to five thousand rupees, or with both. 

 

(3) Save as provided in sub-section (5) talaq, unless revoked earlier, expressly or 

otherwise, shall not be effective until the expiration of ninety days from day on 

which notice under sub-section (1) is delivered to the Chairman. 

 

(4) Within thirty days of the receipt of notice under Sub-section (1), the Chairman 

shall constitute an Arbitration Council for the purpose of bringing about a 

reconciliation between the parties, and the Arbitration Council shall take all steps 

necessary to bring about such reconciliation. 

 

(5) If the wife be pregnant at the time talaq is pronounced, talaq shall not be 

effective until the period mentioned in Sub-section (3) or the pregnancy, 

whichever later, ends. 

 

(6) Nothing shall debar a wife whose marriage has been terminated by talaq 
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effective  under his section from remarrying the same husband, without an 

intervening marriage with a third person, unless such termination is for the third 

time so effective. 

   

8. Dissolution of marriage otherwise than by talaq. 

Where the right to divorce has been duly delegated to the wife and she wishes to 

exercise that right, or where any of the parties to a marriage wishes to dissolves 

the marriage otherwise than by talaq the provisions of section 7 shall, mutatis 

mutandis and so far as applicable, apply. 
   

9. Maintenance. 

(1) If any husband fails to maintain his wife adequately, or where there are more 

wives than one, fails to maintain them equitably, the wife, or all or any of the 

wives, may in addition to seeking any other legal remedy available apply to the 

Chairman who shall constitute an Arbitration Council to determine the matter, and 

the Arbitration Council may issue a certificate specifying the amount which shall 

be paid as maintenance by the husband. 

 

(2) A husband or wife may, in the prescribed manner, within the prescribed 

period, and on payment of the prescribed fee, prefer an application for revision of 

the certificate, to the Collector concerned and his decision shall be final and shall 

not be called in question in any Court. 

 

(3) Any amount payable under Sub-section (1) or, (2) if, not paid in the due time, 
shall be recoverable as arrears of land revenue.  

10. Dower. 

Where no details about the mode of payment of dower are specified in the 

nikahnama or the marriage contract, the entire amount of the dower shall be 

presumed to be payable on demand. 
   

11. Power to make rules. 

(1) The Government may make rules to carry into effect the purposes of this 

Ordinance. 

 

(2) In making rules under this section, such Government, may provide that a 

breach of any of the rules shall be punishable with simple imprisonment which 

may extend to one month, or with fine which may extent to two hundred rupees, 

or with both. 

 

(3) Rules made under this section shall be published in the official Gazette and 

shall thereupon have effect as if enacted in this Ordinance.  

12. Amendment of child marriage restraint act, 1929 (xix of 1929). 
Omitted by Ord. 27 of 1981.  

13. Amendment of the dissolution of muslim marriages act, 1939 (viii of 

1939). Omitted by Ord. 27 of 1981. 
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Handout 3-B 
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Handout 3-C 
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Handout 3-D 
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Handout 3-E 
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HANDOUT 3-F 
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Handout 3-G 

Christian Marriages and Dissolution 

Christian marriage is a voluntary union for life between a man and a woman, to the 

exclusion of all others. Family matters among the Christian community are dealt with by 

the Christian Marriages Act of 1872 and the Divorce Act of 1869. One of the problems 

facing the community is the contradiction between the Christian Marriage Act and the 

Child Marriage Restraint Act of 1929 which sets the minimum age for marriage. 

As Family Court Act has not restricted its jurisdiction to the Muslims only, therefore, 

Christians can also approach to Family Courts for resolution of their disputes pertaining to 

matrimonial matters.  

Essentials 
Who can Solemnize 

Marriage? 
Penalties for Violation 

 Minimum age: girl: 

exceeding 13 years boy: 

exceeding 16 years 

 Either party to be 

Christian (in practice 

priests do not solemnise 

marriages unless both 

parties are Christian) 

 Free consent of both in 

public before 2 

witnesses* see note 

below 

 Notice of marriage three 

consecutive calendar 

months before marriage 

 Registration of marriage 

with Registrar 

 Certificate of marriage 

 Solemnised in church, or 

with special permission, 

at private residence. 

 Prohibited: certain 

marriages between 

relatives (related by 

blood and by affinity) 

are prohibited but these 

are not clearly defined in 

the Act 

 Any person who has 

received Episcopal 

ordination provided the 

marriage is solemnised 

in accordance with rules, 

rites, ceremonies, 

customs of the church of 

which he is a Minister 

 Any clergy of the 

Church of Scotland * see 

note below 

 Any minister of religion 

holding a licence under 

the Christian Marriages 

Act 

 A Marriage Registrar 

appointed under the Act  

 Any person appointed 

under the Act to grant 

certificate of marriage to 

native Christians 

 There are strong 

penalties of fine and 

imprisonment (in some 

instances up to 10 years) 

for violation of the . 

provisions in the 

Christian Marriages Act 

by the parties and/or the 

Registrar. However 

implementation is very 

rare. 

 

Note: 
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 According to the Act (Sec.19 & 60), if either of the spouses has not exceeded 18 

years of age the certificate of marriage will not be issued unless the consent of the 

father/guardian/mother has been given. 

 There is now no Church of England or Scotland in Pakistan. It is known as the 

Church of Pakistan 

 Polygamy is strictly prohibited among Christians 

Dissolution of Christian Marriage, 

Since marriage among Christians is regarded as a holy union, the primary concept of 

dissolution of marriage is through the death of one of the spouses and divorce during 

their lifetime is permitted only on very restricted grounds for both husband and wife. 

There is no concept of unilateral divorce and the courts have to be approached 

(although in practice, the Church does also grant dissolution of marriage). 

 

Procedure for Divorce Grounds’ 

By husband underSec.10 of the Divorce 

Act 1869 in the Family Court 

wife guilty of adultery 

By wife under Sec.10 of the Divorce Act 

1869 in the Family Court 

 Husband guilty of adultery and  

 since solemnisation of marriage 

Husband converts to another 

religion; or 

 Husband is guilty of incestuous 

adultery; or  

 Husband is guilty of bigamy with 

adultery; or  

 Husband is guilty of marriage with 

another woman with adultery; or  

 Husband is guilty of rape, sodomy 

or bestiality; or  

 Husband is guilty of adultery 

coupled with cruelty  

 Husband is guilty of adultery 

coupled with desertion without 

reasonable cause for 2 years or 

more. 

 

Nullity of Marriage & Judicial Separation 

Nullity of Marriage: Any wife or husband can approach the courts to have her/his marriage 

declared null and void on any of the following grounds under Sec 18 & 19 of the Divorce 

Act 1869 (the children of an annulled marriage however are legitimate and can inherit): 

 Husband was impotent at the time of marriage and remains so 
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 Husband and wife fall within the prohibited degrees of consanguinity (natural & 

legal) or affinity 

 Husband or wife was a lunatic or idiot at the time of marriage 

 Former husband or wife of spouse is living and former marriage was still in tact 

 Consent of husband or wife for marriage was taken by force or fraud 

 

Judicial Separation:  

The wife or the husband can approach the courts to seek judicial separation on the grounds 

of adultery or cruelty or desertion without reasonable cause for 2 years or more. 
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Handout 3-H 

 

Hindu and Parsi Family Matters 

Unfortunately, unlike the reforms such as the Muslim Family Laws Ordinance of 1961 

which have benefited Muslim women, there has been no development since colonial times 

of the personal laws relating to minorities these three communities. The Hindu community 

in particular does not have any specific codified laws relating to family matters which are 

instead governed by custom. 

Members of minority communities can and do approach the country’s regular Family 

Courts since the Family Courts Act of 1964 does not restrict its jurisdiction to Muslims 

alone. 

Hindu Family Matters 

 Hindu family matters in Pakistan are primarily governed by custom and the 

essentials of a valid custom are that it should be ancient, certain, reasonable and not 

opposed to public policy. 

 Very few family matters among the Hindu community go to courts and most issues 

are settled through community forums. However, the scheduled castes, as opposed 

to the caste Hindus, do take their cases to the Family Courts. In general, there is no 

concept of divorce among Hindus, although some file divorce suits in the Family 

Courts pleading the existence of the custom in their community. 

 A Hindu widow can legally remarry under the Hindu Widow’s Marriage Act of 

1856. 

 In the event of remarriage, if she is a minor and the previous marriage was not 

consummated, her father’s consent for remarriage is a must; however, if the widow 

is adult or the previous marriage was consummated, she can consent on her own. 

 On remarriage a Hindu widow loses her rights over her deceased husband’s 

property. 

 A Hindu widow can be a guardian if this was expressed in the deceased husband’s 

will or she can approach the court to appoint a guardian if no other male was named 

as a guardian in the will. 

 

 

Married Hindu Woman’s Right to Separate Residence & Maintenance: 

According to the Act of 1946, a married Hindu woman can claim separate residence and 

maintenance on one or more of the following grounds: 

 Husband suffering from any loathsome disease not contracted from wife 

 Cruelty by husband and it is not safe for wife to live with husband 

 Desertion or abandonment against her consent 

 Husband has remarried 
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 Husband converts to another religion 

 Husband keeps concubine 

 Any other justifiable cause 

However, the wife can be denied her claim if 

 She converts to another religion 

 Becomes immoral 

 Fails to comply with decree for restitution of conjugal rights without sufficient 

cause 

Parsi Marriage 

Requisites of a Valid Marriage Parsi 

Marriage & Divorce Act of 1936 
Penalties for Violation 

 Minimum age is 21 for both girls & 

boys; otherwise prior consent of 

father of whichever party is under 

age 

 Intending spouses are not related by 

consanguinity or affinity. 

 To be solemnized in Parsi form 

(‘Ashirvad’) by a priest. 

 In presence of 2 Parsi witnesses. 

 Marriage to be certified and signed 

by officiating priest. 

 Certificate to be signed by 

contracting parties and 2 witnesses. 

 Certificate to be registered with 

Registrar. 

 Copy of certificate to be given to 

Registrar General. 

 

 All parties required for a valid 

marriage (i.e. spouses, witnesses, 

priest, Registrar, parent of minor) 

can be punished for violations. 

 For priest neglecting responsibility 

of certifying marriage  

on conviction, imprisonment of up 

to 3 months and/or fine. 

 For person required to attest 

certificate: 

a) On omission or neglect, fine 

b) For making a false certificate or 

knowingly making incorrect 

statements on conviction, 

punishment of  imprisonment for up 

to 3 months and/or fine. 

c) For Registrar failing to enter 

certificate in entry register 

on conviction, punishment of 

imprisonment for up to one year 

and/or fine. 

 

Comments 

 Bigamy is strictly prohibited and carries heavy penalties 

 Whoever contracts a bigamous marriage: imprisonment of up to seven years 

with fine. 

 Whoever hides his/her existing marriage: imprisonment of up to ten years 

with fine  
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 For priest knowingly or willfully solemnizing a bigamous marriage: 

imprisonment of up to 6 months and/or fine under Sec.494 & 495 of PPC 

Dissolution of Parsi Marriage 

Form Grounds 

Divorce: 

Divorce suit can be initiated by wife or 

husband through the Family Court 

 

 Marriage not consummated for one 

year after marriage because of 

willful refusal by spouse 

 Spouse was of unsound mind and is 

still so 

provided: this was not known to 

the other spouse at time of 

marriage. Such suit can only be 

filed after 3 years of marriage 

 Desertion for at least 3 years; if 

desertion by wife, requires decree 

for conjugal rights against her; if 

desertion by husband, requires 

separate maintenance suit decreed 

in wife’s favour and no marital 

relations for 3 years or more 

 Spouse jailed for 7 years or more 

and already 1 year of imprisonment 

has passed 

 Spouse fails to comply with decree 

for conjugal rights for 1 year or 

more 

 Spouse ceases to be Parsi 

 Husband can file divorce suit if 

wife pregnant by another man at 

time of marriage and fact not 

known to husband at time of 

marriage; and he has to file suit 

within 2 years of marriage 

 Spouse involved in adultery, 

fornication, bigamy or rape or 

unnatural offence since marriage 

and spouse filing suit stopped 

conjugal relations on discovering 

fact; and he/she has to file suit 

within 2 years of marriage 

 Grievous hurt caused by spouse or 

infected with venereal disease by 

spouse but he/she has to file suit 

within 2 years of act 

 Husband compels wife to 

prostitution 
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Suit for Dissolution: 

Such suit can be initiated by wife or 

husband through the Family Court 

Continuous absence of spouse for 7 years 

and during this period not heard of by 

his/her known ones who would ordinarily 

know about him/her in the event of his/her 

being alive. 

Nullity Suit: 

Such suit can be initiated by wife or 

husband through the Family Court 

Consummation of marriage not possible 

due to natural causes 

 

Judicial Separation: 

Such proceedings can be initiated by wife 

or husband through the Family Court 

 On the grounds as mentioned above 

for divorce 

 Cruelty to his/her children 

 Spouse guilty of violence such 

court finds it improper to compel 

other spouse to live with violent 

spouse 
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PowerPoint Presentation (PP-1) 
 

 

Slide 1 

Training Program at S.J.A.

Aims and Object

Fahim Ahmed Siddiqui

May 2007

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 2 
Workshop Aims and Object

The aims and object of this participatory 

workshop are to develop a 

comprehensive knowledge about the 

Family Laws and improving efficiency of 

trial in Family Courts.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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PowerPoint Presentation (PP-2) 
 

 

 

Slide 1 

Sindh Judicial Academy

Functions of Academy

Fahim Ahmed Siddiqui

May 2007

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 2 
Sindh Judicial Academy

 It is one of the leading organization 
devoted to continuing judicial education 
in country.

 It is established under an Act of Sindh 
Assembly know as “the Sindh Judicial 
Academy Act, 1993.

 It is working as an autonomous body.

 It has proper infrastructure and sufficient 
financial resources.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 3 
Performance of SJA 

 Provided orientation training to newly recruited 
judicial officers.

 Provided continuous judicial training to the  in 
service judicial officers.

 Provided training facilities to members of Bar, 
law officers, officers of JAG branch of armed 
forces etc.

 Conducted research regarding different legal 
issues.

 Held conferences, workshops and seminars 
on legal topics. 

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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PowerPoint Presentation (PP-3) 
 

 

 

Slide 1 

Sindh Judicial 

Academy
Functions of Judicial 

Academy and Mission 

Statement
Fahim Ahmed Siddiqui

June 2007

Training Program of

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 2 
Function of SJA Sec. 4 of Sindh Judicial Academy Act.

a) Legal orientation, training of members 
of the subordinate judiciary, law 
officers and members of the bar.

b) Continuing education of members of 
the subordinate judiciary.

c) Holding of conferences, seminars, 
workshops, and symposia for 
improvement of judicial work

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 3 
Function of SJA Sec. 4 of Sindh Judicial Academy Act.

d) Providing information on legal and 
constitutional research

e) To conduct departmental examinations 
of members of establishment of 
subordinate courts and the High Court

f) Publishing of Journals, memories, 
research papers

g) Performing other identical functions 

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 



 

  

 

Training Manual of Family Laws                                                       Sindh Judicial 
Academy 
  

225 

 

Slide 4 
Mission Statement of SJA

Capacity building of judicial officers 

through inculcation of skills and 

values, essential for dispensing 

justice.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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PowerPoint Presentation (PP-4) 
 

 

 

 

Slide 1 

Training Program at S.J.A.

Activity: Introduction of Participants.

Fahim Ahmed Siddiqui

Feb 2007

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 2 

Introduction Activity

 Name:

 Home District:

 Place of Posting:

 Education:

 Experience as Lawyer/Judge:

 Any special expertise or achievement:

 Hobbies and Interests:

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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PowerPoint Presentation (PP-5) 
 

 

 

 

Slide 1 

Training Program at S.J.A.

Goal and Objectives

Fahim Ahmed Siddiqui

May 2007

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 2 
Workshop Goal and Objectives 

 Get knowledge about the different statutory 
provisions pertaining to Family Disputes.

 Define important issues relating to the trial of 
Family Cases.

 Discuss ways and measures to improve the 
efficiency and quality of  the trial of Family 
Cases.

 Discuss the laws relating to marriage and 
divorce in different religious system.

 Explore common and distinguishing features 
of the trial of family cases in different religions. 

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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PowerPoint Presentation (PP-6) 
 

 

 

Slide 1 

Training Program at S.J.A.

Fahim Ahmed Siddiqui

May 2007

Salient Features of Family Courts 
Amendment Ordinance, 2002

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 2 

Amendments in Family Courts Act

 Family Court has exclusive jurisdiction 
for all Family matters. (Sec. 5 & Sch. 
I)

 Family Court can also try the offences 
pertaining to domestic violence. (Sec. 
5 & Sch. II)

 Family Court has to decide matters 
within six months. (Sec. 12-A)

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 3 

Amendments in Family Courts Act

 In case of suit for dissolution of 
marriage, plaintiff (wife) may also seek 
relief in relation to dowry, maintenance, 
dower, personal property, custody of 
children and visitation rights of parents. 
(Sec. 7)

 The defendant (husband) may also 
claim for restitution of conjugal rights in 
his WS. (Sec. 7)

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 4 

Amendments in Family Courts Act

 No separate suit is needed in any case 
for dissolution of marriage or restitution 
of conjugal rights. (Sec. 9)

 In the WS of a suit of dissolution of 
marriage, prayer for conjugal right may 
be made. (Sec. 9)

 Similarly, in the WS of a suit for 
conjugal rights, prayer for dissolution of 
marriage may be made. (Sec. 9)

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 5 

Amendments in Family Courts Act

 If the defence of defendant rests on a 
document in possession of plaintiff, 
he/she may enter such document in a 
list with WS and show relevancy of 
document in WS.

 If after service defendant not appears 
to defend, the suit may be decreed ex-
parte.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 6 

Amendments in Family Courts Act

 In case of ex-parte decree, the court 
may serve the certified copy of decree 
to defendant.

 An ex-parte decree may be challenged 
by the defendant within 30 days of 
service of such decree upon him. 

 The decree should be challenged in the 
same court.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 7 

 After filing WS, the pre-trial proceedings shall 
be held.

 If pre-trial fails and the suit is for dissolution 
of marriage then court shall pronounce 
decree for dissolution of marriage.

 However, issues shall be fixed for other 
claims/prayers of parties and evidence will be 
taken on those issues. 

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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PowerPoint Presentation (PP-7) 
 

 

Slide 1 

Training Program at S.J.A.

Activity: Procedure of Trial

Fahim Ahmed Siddiqui

Feb 2007

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 2 

Procedure of Trial of Family Case

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 3 

Procedure of Trial of Family Case

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 4 

Procedure of Trial of Family Case

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 5 

Procedure of Trial of Family Case

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 6 

Procedure of Trial of Family Case

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 7 

Procedure of Trial of Family Case

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 8 

Procedure of Trial of Family Case

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 9 

Procedure of Trial of Family Case

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 10 

Procedure of Trial of Family Case

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 11 

Procedure of Trial of Family Case

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 12 

Procedure of Trial of Family Case

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 13 

Procedure of Trial of Family Case

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 14 

Procedure of Trial of Family Case

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 15 

Procedure of Trial of Family Case

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 16 

Procedure of Trial of Family Case

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 17 

Procedure of Trial of Family Case

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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PowerPoint Presentation (PP-8) 
 

 

 

 

Slide 1 

Training Program at S.J.A.

Activity: Pre and Post Trial

Fahim Ahmed Siddiqui

May 2007

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 2 Reconciliation through Pre & 

Post Trial

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 3 Reconciliation through Pre & 

Post Trial

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 4 

Pre-trial proceeding (Sec 10)

3) At the pre-trial, the Court shall ascertain the 

points at issue between the parties and 

attempt to effect a compromise or 

reconciliation between the parties, if this be 

possible.

4) If no compromise or reconciliation is 

possible the Court shall frame the issues in 

the case and fix a date for recoding 

evidence;

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 5 

Pre-trial proceeding (Sec 10)

1) When the written statement is filed, the 

Court shall fix an early date for a pre-trial 

hearing of the case.

2) On the date so fixed, the Court shall 

examine the plaint, the written statement (if 

any) and the précis of evidence and 

documents filed by the parties and shall 

also, if it so deems fit, hear the parties, and 

their counsel.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 6 Pre-trial proceeding (Proviso 

to Sec 10)

Provided that notwithstanding any 
decision or judgment any Court or 
tribunal, the Family Court in suit for 
dissolution of marriage, if reconciliation 
fails, sall pass decree for dissolution of 
marriage forthwith and also restore the 
husband the Haq Mehr received by the 
wife in consideration of marriage at the 
time of marriage.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 7 Conclusion of trial (Post trial 

proceeding) [Sec. 12]

1) After the close of evidence of both sides, 

the Family Court shall make another effort 

to effect a compromise or reconciliation 

between the parties within a period of 15 

days.

2) If such compromise or conciliation is not 

possible, the Family Court shall announce 

its judgment and give a decree.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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PowerPoint Presentation (PP-9) 
 

 

Slide 1 

Training Program at S.J.A.

Interim Orders by Family Courts

Fahim Ahmed Siddiqui

May 2007

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 2 
Interim Orders by Family Courts

There are two types of interim orders may 

be passed by a Family Court

1. An Interim Order for maintenance (under 

Section 17-A)

2. An Interim Order to preserve a property 

during pendency of a family case. (under 

Section 21-A.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 3 
Interim Orders by Family Courts

An Interim Stay Order may also be issued 

by

1. The District Court (if suit is pending 

before Family Court)

2. The High Court (if appeal is pending 

before District Court)

(Section 25B)

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 4 
17-A. Interim Order for Maintenance.

At any stage of proceedings in a suit for 

maintenance, the Family Court may 

pass an interim order for maintenance, 

whereunder the payment shall be made 

by the fourteenth of each month, failing 

which the Court may strike off the 

defence of the defendant and decree 

the suit.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 5 
21-A. Interim order pending suit.

The Family Court may pass an order to 

preserve and protect any property in 

dispute in a suit and any other property 

of a party to the suit, the preservation 

of which is considered necessary for 

satisfaction of the decree, if and when 

passed.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 6 
14.   Appeal

1. Notwithstanding anything provided in any 

other law for the time being in force, a 

decision given or a decree passed by a 

Family Court shall be appealable 

2. ----

3. ----

4. No appeal or revision shall lie against 

an interim order.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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PowerPoint Presentation (PP-10) 
 

 

 

Slide 1 

Sindh Judicial Academy

Examination of 

Witnesses

Fahim Ahmed Siddiqui

June 2007

Training Program of

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 2 

Recording of Evidence

Provisions in other Laws

Training Program of

Sindh Judicial Academy

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 3 
According to Art. 130 of 

Qanoon-e-Shahadat

• The order in which witnesses 

are produced and examined 

shall be regulated by the law 

and practice for the time being 

relating to civil and criminal 

procedure respectively, and, in 

the absence of any such law, by 

the discretion of the Court.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 4 
Examination of 

Witnesses

• The examination of witness may be 

done according to the provision of 

law and practice. 

• According to Section 11 of Family 

Court Act, it is the discretion of 

court to decide the style of 

examining the witnesses.

• A guide line may be taken from CPC

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 5 
Examination of Witnesses

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 6 
Examination of Witnesses

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 7 
Examination of Witnesses

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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PowerPoint Presentation (PP-11) 
 

 

 

Slide 1 

Sindh Judicial Academy

Order of Examination

Fahim Ahmed Siddiqui

June 2007

Training Program of

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 2 
According to Art. 130 of 

Qanoon-e-Shahadat

• The order in which witnesses 

are produced and examined 

shall be regulated by the law 

and practice for the time being 

relating to civil and criminal 

procedure respectively, and, in 

the absence of any such law, by 

the discretion of the Court.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 3 
Order of Examination

• Regarding order of examination 

of Witnesses, the Family Court 

Act has given discretion to 

Court

• The practice of Civil Court is 

being followed in Family Court  

for Order of examining the 

witnesses.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 4 
Order of Examination

• Usually plaintiff has a right to begin the 

case and plaintiff and his witnesses will be 

examined first.

• The defendant may begin first if he denies 

any part of relief to plaintiff under some 

point of law or additional facts after 

admitting alleged facts of plaint.

• In such a situation, he has to establish 

only his denial of any part of relief to the 

plaintiff

Ref.  Order XVIII Rule 1 CPC

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 5 
Order of Examination

• The party has a right to begin 

shall state his case on the day 

of hearing or on adjourned date.

• He shall produce his evidence 

first before the court.

• Then the other party shall state 

his case and produce his 

evidence.

• Then the beginning party may 

reply in rebuttal. 

Ref. Order XVIII Rule 2 CPC

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 6 
Order of Examination

• If there are several issues

• Burden for some issues lies on one 

party and for some issues on the other 

party.

• Then the party begins may produce his 

evidence on those issues for which 

burden lies on other side or reserve it 

till the other party produce all his 

evidence.

Ref. Order XVIII Rule 3 CPC

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 7 
Order of Examination

• Then the party beginning 

will produce his evidence.

• Then the other party may to 

reply specially on the 

evidence so produced.

• Then the party beginning is 

entitled to reply generally or 

on the whole case. 

Ref. Order XVIII Rule 3 CPC

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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PowerPoint Presentation (PP-12) 
 

 

 

Slide 1 

Sindh Judicial AcademySindh Judicial Academy

Admissibility of EvidenceAdmissibility of Evidence

Fahim Ahmed Siddiqui

April 2007

Training Program of

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 2 

Admissibility of Admissibility of 

EvidenceEvidence

Practice and ProcedurePractice and Procedure

Fahim Ahmed Siddiqui

April 2007

Sindh Judicial Academy

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 3 
Judge to decide as to admissibility of evidence. Judge to decide as to admissibility of evidence. 

1.1. When either party proposes to give evidence When either party proposes to give evidence 

of any fact, the Judge may ask the party of any fact, the Judge may ask the party 

proposing to give the evidence in what proposing to give the evidence in what 

manner the alleged fact, if proved, would be manner the alleged fact, if proved, would be 

relevant, and the Judge shall admit the relevant, and the Judge shall admit the 

evidence if he thinks that the fact, if proved, evidence if he thinks that the fact, if proved, 

would be relevant and not otherwise. would be relevant and not otherwise. 

(Article 1 of Qanoon-e-Shahadat)

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 4 
Judge to decide as to admissibility of evidence.Judge to decide as to admissibility of evidence.

2.2. If the fact proposed to be proved is one of If the fact proposed to be proved is one of 

which evidence is admissible only upon which evidence is admissible only upon 

proof of some other fact, such lastproof of some other fact, such last--

mentioned fact must be proved before mentioned fact must be proved before 

evidence is given of the fact firstevidence is given of the fact first--

mentioned, unless the party undertakes to mentioned, unless the party undertakes to 

give proof of such fact, and the Court is give proof of such fact, and the Court is 

satisfied with such undertaking.satisfied with such undertaking.

(Article 1 of Qanoon-e-Shahadat)

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 5 
Judge to decide as to admissibility of evidence.Judge to decide as to admissibility of evidence.

3.3. If the relevancy of the one alleged fact If the relevancy of the one alleged fact 

depends upon another alleged fact being depends upon another alleged fact being 

first proved, the Judge may, in his first proved, the Judge may, in his 

discretion, either permit evidence of the discretion, either permit evidence of the 

first fact to be given before the second first fact to be given before the second 

fact is proved, or require evidence to be fact is proved, or require evidence to be 

given of the second fact before evidence given of the second fact before evidence 

is given of the first fact. is given of the first fact. 

(Article 1 of Qanoon-e-Shahadat)

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 6 Illustration (a) of Illustration (a) of 

Article 1, Article 1, QanoonQanoon--ee--ShahadatShahadat

It is proposed to prove a statement about It is proposed to prove a statement about 
a relevant fact by a person alleged to be a relevant fact by a person alleged to be 
dead, which statement is relevant under dead, which statement is relevant under 
Article 46.Article 46.

The fact that the person is dead must be The fact that the person is dead must be 
proved by the person proposing to prove proved by the person proposing to prove 
the statement, before evidence is given of the statement, before evidence is given of 
the statement. the statement. 

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 7 Illustration (b) of Illustration (b) of 

Article 1, Article 1, QanoonQanoon--ee--ShahadatShahadat

It is proposed to prove, by a copy, the It is proposed to prove, by a copy, the 
contents of a document said to be contents of a document said to be 
lost. lost. 

The fact that the original is lost must The fact that the original is lost must 
be proved by the person proposing to be proved by the person proposing to 
produce the copy, before the copy is produce the copy, before the copy is 
produced.  produced.  

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 8 Illustration (c) of Illustration (c) of 

Article 1, Article 1, QanoonQanoon--ee--ShahadatShahadat

A is accused of receiving stolen property knowing it A is accused of receiving stolen property knowing it 

to have been stolen. to have been stolen. 

It is proposed to prove that he denied the possession It is proposed to prove that he denied the possession 
of the property. of the property. 

The relevancy of the denial depends on the identity of The relevancy of the denial depends on the identity of 
the property. the property. 

The Court may in its discretion, either requires the The Court may in its discretion, either requires the 
property to be identified before the denial of the property to be identified before the denial of the 
possession is proved or permit the denial of possession is proved or permit the denial of 
possession to be proved before the property is possession to be proved before the property is 
identified.  identified.  

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 9 Illustration (d) of Illustration (d) of 

Article 1, Article 1, QanoonQanoon--ee--ShahadatShahadat

It is proposed to prove a fact (A) which is It is proposed to prove a fact (A) which is 
said to have been the cause or effect of a said to have been the cause or effect of a 
factfact--inin--issue. There are several intermediate issue. There are several intermediate 
facts (B, C and D) which must be shown to facts (B, C and D) which must be shown to 
exist before the fact (A) can be regarded as exist before the fact (A) can be regarded as 
the cause or effect of the factthe cause or effect of the fact--inin--issue. The issue. The 
Court may either permit A to be proved Court may either permit A to be proved 
before B, C or D is proved, or may require before B, C or D is proved, or may require 
proof of B, C and D before permitting proof proof of B, C and D before permitting proof 
of A. of A. 

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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PowerPoint Presentation (PP-13) 
 

 

Slide 1 

Recording of Evidence

Leading Question

Fahim Ahmed Siddiqui

April 2007

Training Program of

Sindh Judicial Academy

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 2 

Leading Questions

 What is leading question?

 When leading questions may be asked?

 When leading questions must not be 
asked?

 How leading questions are asked?

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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PowerPoint Presentation (PP-14) 
 

 

 

Slide 1 

Recording of Recording of 

EvidenceEvidence

Different Types of QuestionsDifferent Types of Questions

Fahim Ahmed Siddiqui

April 2007

Training Program of

Sindh Judicial Academy

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 2 
Lawful Question in Cross ExaminationLawful Question in Cross Examination

When a witness crossWhen a witness cross--examined, he may, in addition examined, he may, in addition 

to the questions hereinbefore referred to, be asked any to the questions hereinbefore referred to, be asked any 

questions which tend to test his veracity, questions which tend to test his veracity, 

1)1) to test his veracity,to test his veracity,

2)2) to discover who he is and what is his position in life, or to discover who he is and what is his position in life, or 

3)3) to shake his credit, by injuring his character, although to shake his credit, by injuring his character, although 

the answer to such question might tend directly or the answer to such question might tend directly or 

indirectly to criminate him or might expose or tend indirectly to criminate him or might expose or tend 

directly or indirectly to expose him to a penalty or directly or indirectly to expose him to a penalty or 

forfeiture. forfeiture. 

Article 141 of Qanoon-e-Shahadat

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 3 
Discretion of court to decide asking of Discretion of court to decide asking of 

questions and compelling their reply.questions and compelling their reply.

If any such question relates to a matter not If any such question relates to a matter not 
relevant to the suit or proceeding, except relevant to the suit or proceeding, except 
insofar as it affects the credit of the insofar as it affects the credit of the 
witness by injuring his character, the Court witness by injuring his character, the Court 
shall decide whether or not the witness shall decide whether or not the witness 
shall be compelled to answer it, and may, shall be compelled to answer it, and may, 
if it thinks fit, warn the witness that he is if it thinks fit, warn the witness that he is 
not obliged to answer it. In exercising its not obliged to answer it. In exercising its 
discretion, the Court shall have regard to discretion, the Court shall have regard to 
the following considerations: the following considerations: (See next slides)(See next slides)

Article 143 of Qanoon-e-Shahadat

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 4 
Discretion of courtDiscretion of court

1)1) such questions are proper if they are such questions are proper if they are 

of such a nature that the truth of the of such a nature that the truth of the 

imputation conveyed by them would imputation conveyed by them would 

seriously affect the opinion of the seriously affect the opinion of the 

Court as to the credibility of the Court as to the credibility of the 

witness on the matter to which he witness on the matter to which he 

testified; testified; (See next slides)(See next slides)

Continue Article 143 of Qanoon-e-Shahadat

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 5 
Discretion of courtDiscretion of court

2)2) such questions are improper if the such questions are improper if the 

imputation which they convey relates to imputation which they convey relates to 

matters so remote in time, or of such a matters so remote in time, or of such a 

character, that the truth of the imputation character, that the truth of the imputation 

would not affect, or would affect in slight would not affect, or would affect in slight 

degree, the opinion of the Court as to the degree, the opinion of the Court as to the 

credibility of the witness on the matter to credibility of the witness on the matter to 

which he testified; which he testified; (See next slides)(See next slides)

Continue Article 143 of Qanoon-e-Shahadat

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 6 
Discretion of courtDiscretion of court

3)3) such questions are improper if such questions are improper if 

there is a great disproportion there is a great disproportion 

between the importance of the between the importance of the 

imputation made against the imputation made against the 

witnesswitness’’s character and the s character and the 

importance of his evidence;importance of his evidence;
(See next slides)(See next slides)

Continue Article 143 of Qanoon-e-Shahadat

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 7 
Discretion of courtDiscretion of court

4)4) the Court may, if it sees fit, draw, the Court may, if it sees fit, draw, 

from the witnessfrom the witness’’s refusal to s refusal to 

answer, the inference that the answer, the inference that the 

answer if given would be answer if given would be 

unfavorable.unfavorable.

Continue Article 143 of Qanoon-e-Shahadat

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 8 
Questions without Reasonable GroundQuestions without Reasonable Ground

No such question as is referred to No such question as is referred to 

in Article 143 ought to be asked, in Article 143 ought to be asked, 

unless the person asking it has unless the person asking it has 

reasonable grounds for thinking reasonable grounds for thinking 

that the imputation which it that the imputation which it 

conveys is well founded. conveys is well founded. 

Article 144 of Qanoon-e-Shahadat

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 9 
Illustrations of Art. 144Illustrations of Art. 144

a)a) An advocate is instructed by an attorney that An advocate is instructed by an attorney that 

an important witness is a an important witness is a dakaitdakait. This is a . This is a 

reasonable ground for asking the witness reasonable ground for asking the witness 

whether he is a whether he is a dakaitdakait. . 

b)b) An advocate is informed by a person in Court An advocate is informed by a person in Court 

that an important witness is a that an important witness is a dakaitdakait. The . The 

informant, on being questioned by the informant, on being questioned by the 

advocate, given satisfactory reasons for his advocate, given satisfactory reasons for his 

statement. This is reasonable ground for asking statement. This is reasonable ground for asking 

the witness whether he is a the witness whether he is a dakaitdakait..

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 10 
Illustrations of Art. 144Illustrations of Art. 144

c)c) A witness, of whom nothing whatever is known, A witness, of whom nothing whatever is known, 

is asked at random whether he is a is asked at random whether he is a dakaitdakait. . 

There are here no reasonable grounds for the There are here no reasonable grounds for the 

question. question. 

d)d) A witness, of whom nothing whatever is known, A witness, of whom nothing whatever is known, 

being questioned as to his mode of life and being questioned as to his mode of life and 

means of living, gives unsatisfactory answers. means of living, gives unsatisfactory answers. 

This may be a reasonable ground for asking This may be a reasonable ground for asking 

him if he is a him if he is a dakaitdakait..

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 11 
Procedure of court for Questions of Procedure of court for Questions of 

unreasonable groundsunreasonable grounds

If the Court is of opinion that any such If the Court is of opinion that any such 
question was asked without question was asked without 
reasonable grounds, it may, if it was reasonable grounds, it may, if it was 
asked by any advocate, report the asked by any advocate, report the 
circumstances of the case to the High circumstances of the case to the High 
Court or other authority to which such Court or other authority to which such 
advocate is subject in the exercise of advocate is subject in the exercise of 
his profession. his profession. 

Article 145 of Qanoon-e-Shahadat

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 12 
Indecent and scandalous questionIndecent and scandalous question

The Court may forbid any question or The Court may forbid any question or 

inquiries which it regards as indecent or inquiries which it regards as indecent or 

scandalous, although such questions or scandalous, although such questions or 

inquiries may have some bearing on the inquiries may have some bearing on the 

questions, before the Court, unless they questions, before the Court, unless they 

relate to facts in issue, or to matters relate to facts in issue, or to matters 

necessary to be known in order to necessary to be known in order to 

determine whether on not the facts in determine whether on not the facts in 

issue existed. issue existed. 

Article 146 of Qanoon-e-Shahadat

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 13 
Questions intended to insult or annoyQuestions intended to insult or annoy

The Court shall forbid any The Court shall forbid any 
question which appears to it question which appears to it 
to be intended to insult or to be intended to insult or 
annoy; or which, though annoy; or which, though 
proper in itself, appears to proper in itself, appears to 
the Court needlessly the Court needlessly 
offensive in form. offensive in form. 

Article 148 of Qanoon-e-Shahadat

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 14 
Question by party to his own witness.Question by party to his own witness.

The Court may, in its discretion, The Court may, in its discretion, 

permit the person who calls a permit the person who calls a 

witness to put any questions to witness to put any questions to 

him which might be put in crosshim which might be put in cross--

examination by the adverse party. examination by the adverse party. 

Article 150 of Qanoon-e-Shahadat

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 15 
Questions to corroborate relevant factsQuestions to corroborate relevant facts

WhenWhen a witness whom it is intended to a witness whom it is intended to 
corroborate gives evidence of any relevant corroborate gives evidence of any relevant 
fact, he may be questioned as to any other fact, he may be questioned as to any other 
circumstances which he observed at or circumstances which he observed at or 
near to the time or place at which such near to the time or place at which such 
relevant fact occurred if the Court is of relevant fact occurred if the Court is of 
opinion that such circumstances, if proved, opinion that such circumstances, if proved, 
would corroborate the testimony of the would corroborate the testimony of the 
witness as to the relevant fact which he witness as to the relevant fact which he 
testifies. testifies. 

Article 152 of Qanoon-e-Shahadat

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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PowerPoint Presentation (PP-15) 
 

 

 

Slide 1 

Writing Good Judgment

Essential Requirements

Fahim Ahmed Siddiqui

June 2007

Training Program of

Sindh Judicial Academy

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 2 

Definition of Judgment

Section 2 (9) of CPC defines 
term “Judgment” as statement 
given by a judge on the 
grounds of  a decree or order.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 3 
Definition of Judgment
(According to Black’s Law Dictionary)

1. A court’s final determination of the rights 
and obligations of the parties in a case. The 
term judgment includes a decree and any 
order from which an appeal lies.

2. English Law “An opinion delivered by a 
member of the appellate committee of the 
House of Lords or a law lord’s judicial 
opinion. 

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 4 

Essentials of Judgment

 Every judgment contains two parts

 First Part shows the name of 
parties and nature of their dispute

 Second part shows the opinion of 
court regarding dispute and the 
final order

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 5 

First Part of the Judgment 

 Heading of judgment including 
title of the suit.

 Fact put forward by the Plaintiff 
and Defendant.

 Points on which the parties are 
at dispute (Issues)

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 6 

Second Part of the Judgment

 Findings or decision on these 
points (issues)

 Final order of granting or 
refusing the relief claimed

 Signature of Judge and date of 
the decision

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 7 

Fundamentals of a Judgment

 It should be in the language of court 
(English).

 It should contain Heading or Header.

 It should be in proper arrangement.

 It should be precise and concise.

 It should be based on evidence.

 It should be balance.

 It should be free from emotions and 
sentiments.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 8 

Language of Judgment

 Use simple and plain English language.

 Avoid flowery and verbose language as 
it is hard to write and understand.

 Use short sentences because aim is to 
convince instead of to exhaust.

 Virtue is in brevity but it should be born 
in mind that say everything precisely.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 9 

Heading or Header

 Name of the Court should come first 
and at the top line of first page.

 Case Number should be mentioned 
distinctly after the name of court.

 Name of the parties to be mentioned 
with address and other details.

 In front of parties word plaintiff and 
defendant should be mentioned.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 10 
Orderly Arrangements in 
Judgment

1. Narration of facts according to plaintiff 
and then as per defendant.

2. Points of difference (issues).

3. Evidence produced

4. Discussion of evidence on each issue.

5. From narration of facts to discussion 
of evidence should come in the form 
of a connected story.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 11 

Precise and Concise

 No doubt judgment should be precise 
and concise.

 But aim of judgment is not brevity but 
resolution of dispute.

 Therefore brevity should not be at the 
cost of full and fair decision on all the 
questions of fact and law.

 Brevity should not tends to obscurity. 

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 12 

Based on Evidence

 It should strictly based on the evidence 
on record.

 Judge should not rely on matters within 
his own knowledge or conjectures.

 It should not be based on a new point, 
which comes to the notice of judge at 
the time of writing judgment.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 13 

Balancing in Judgment Writing

 It should be balanced and even handed 
between parties.

 The scale should remain even without 
prejudicing or sympathizing to any 
party.

 Facts to be described as presented 
before court and law should not be 
stretched in favor of or against a party.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 14 

Emotions and Sentiments

 A judgment should be free from 
emotions or sentiments.

 Judge should not be sensitized in any 
manner.

 He should keep his own feelings aside 
while writing judgment.

 There should be no sympathy or 
biasness to any party.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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PowerPoint Presentation (PP-16) 
 

 

 

Slide 1 

Writing Good 

Judgment

Discussion and Analysis of 

Evidence Fahim Ahmed Siddiqui

June 2007

Training Program of

Sindh Judicial Academy

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 2 

Discussion of Evidence 

in  Judgment

Prepared by:

Fahim Ahmed Siddiqui

June 2007

Training Program of

Sindh Judicial Academy

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 3 

Discussing the Evidence

 Finding of court to be based on evidence 

on record.

 The personal knowledge of judge cannot 

be discussed as evidence.

 A conjecture may be plausible but it is 

mere a guess and cannot be discussed 

in judgment.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 4 

Discussing the Evidence

 Evidence to be discussed for each fact 

separately.

 The entire evidence on the record should 

be considered on any one point and then 

come to a finding.

 Irrelevant evidence not to be discussed.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 5 

Discussing the Evidence

 The judge should be careful to see that 

only those facts are discussed in evidence 

which can be found in the evidence on 

record.

 Nothing should be put down which is not 

traceable in the record.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 6 

Discussing the Evidence

 A true picture of the plaintiff and defendant 

case to be produced.

 If important criticisms are not mentioned in 

discussion then judgment cease to be a 

judicial determination as it presents only 

an incomplete picture of evidence.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 7 

Discussing the Evidence

 Presenting evidence in reverse order is an 

improper and contrary to the set rules of 

jurisprudence.

 The proper course would be to examine and 

scrutinize the plaintiff evidence first and then if 

necessary to pass on the defendant evidence. 

 For Khula after failure of pre-trial, it is not 

possible to pass on the defendant evidence.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 8 

Discussing the Evidence

 In case of a prayer of Khual, if after 

holding pre-trial proceeding, the court 

came to conclusion that the parties 

cannot live as husband and wife within 

the limits prescribed by Allah then only 

such observation is sufficient and no 

need to discuss any evidence.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 9 

Discussing the Evidence

 The evidence produced by the wife (either 

as plaintiff or defendant) cannot be 

discussed as adverse to her if she 

establishes that it is not possible for her to 

live with the defendant/plaintiff as husband 

and wife due to hatred developed for him.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 10 

Analysis of Evidence in  

Judgment

Prepared by:

Fahim Ahmed Siddiqui

June 2007

Training Program of

Sindh Judicial Academy

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 11 

Analysis of the Evidence

 The whole evidence on a point to be set 
out and then reasons for its acceptance or 
rejection to be given.

 Evidence to be analyzed and not to be 
summarized in the judgment. 

 Producing verbatim from the evidence of 
witnesses without full and detailed 
comments is not desirable.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 12 

Analysis of the Evidence

 Onus to prove their side off issues rest on the 
plaintiff or defendant

 A witness is normally considered as truthful 
unless proved false.

 A witness is normally considered as 
independent unless he or she springs from 
sources which likely to be reasoned to speak 
false such as enmity etc with intention to 
implicate the accused falsely. 

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 13 

Analysis of the Evidence

 Documentary evidence will be preferred on 
oral evidence.

 If some parts of the deposition of a witness 
have been proved false, it does not mean that 
his entire evidence will be discarded. However, 
the rest of evidence should be examined 
carefully.

 Minor discrepancies of two or more witnesses 
do not affect the merits of their testimony. 

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 14 

Analysis of the Evidence

 It is the duty of a judge to consider all the 
probabilities of the case that appear from the 
evidence but he should not imagine or 
speculate on hypothetical defence (especially 
when not argued at bar). However, he may not 
oblivion or neglects to consider a probable 
defence appearing from evidence because as 
a judge he is bound to consider evidence from 
all view points.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 15 

Analysis of the Evidence

 Suspicious however strong it may be, is not 

sufficient to take the place of proof. 

 If there is any gap or lacuna in the evidence 

the advantage may go to the other party.

 Man can tell lie but circumstances does not.

 It is the duty of court to sift the grain from chaff

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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PowerPoint Presentation (PP-17) 
 

 

Slide 1 

Muslim Family Laws Muslim Family Laws 

Ordinance, 1961Ordinance, 1961

Some Important ProvisionsSome Important Provisions

Fahim Ahmed Siddiqui

June 2007

Training Program of

Sindh Judicial Academy

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 2 
Registration of marriage.Registration of marriage.

1)1)Every marriage solemnized under Muslim Law Every marriage solemnized under Muslim Law 

shall be registered in accordance with the shall be registered in accordance with the 

provisions of this Ordinance.provisions of this Ordinance.

2)2)For the purpose of registration of marriage For the purpose of registration of marriage 

under this Ordinance, the Union Council shall under this Ordinance, the Union Council shall 

grant licenses to one or more persons, to be grant licenses to one or more persons, to be 

called called NikahNikah Registrars, but in no case shall Registrars, but in no case shall 

more than on more than on NikahNikah Registrar be licensed for Registrar be licensed for 

any one Ward.any one Ward.

Sec. 5 of MFLO

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 3 
Registration of marriage.   Registration of marriage.   

3)3) Every marriage not solemnized by the Every marriage not solemnized by the NikahNikah

Registrar shall, for the purpose of registration Registrar shall, for the purpose of registration 

under this Ordinance be reported to him by the under this Ordinance be reported to him by the 

person who has solemnized such marriage.person who has solemnized such marriage.

4)4) Whoever contravenes the provisions of suchWhoever contravenes the provisions of such--

section (3) shall be punishable with simple section (3) shall be punishable with simple 

imprisonment for a term which may extent to imprisonment for a term which may extent to 

three months, or with fine which may extend to three months, or with fine which may extend to 

one thousand rupees, or with both.one thousand rupees, or with both.

Sec. 5 of MFLO

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 4 
Registration of Marriage Registration of Marriage 

5)5) The form of The form of nikahnamanikahnama, the registers to be maintained , the registers to be maintained 
by by NikahNikah Registrars, the records to be preserved by Registrars, the records to be preserved by 
Union Councils, the manner in which marriage shall be Union Councils, the manner in which marriage shall be 
registered and copies of registered and copies of nikhanamanikhanama shall be supplied shall be supplied 
to parties, and the fees to be charged thereof, shall be to parties, and the fees to be charged thereof, shall be 
such as may be prescribed.such as may be prescribed.

6)6) Any person may, on payment of the prescribed fee, if Any person may, on payment of the prescribed fee, if 
any, inspect at the office of the Union Council the any, inspect at the office of the Union Council the 
record preserved under subrecord preserved under sub--section (5), or obtain a section (5), or obtain a 
copy of any entry therein. copy of any entry therein. 

Sec. 5 of MFLO

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 5 
PolygamyPolygamy

1)1) No man, during the subsistence of an existing No man, during the subsistence of an existing 
marriage, shall except with the previous permission in marriage, shall except with the previous permission in 
writing of the Arbitration Council, contract another writing of the Arbitration Council, contract another 
marriage, nor shall any such marriage contracted marriage, nor shall any such marriage contracted 
without such permission be registered under this without such permission be registered under this 
Ordinance.Ordinance.

2)2) (2) An application for permission under Sub(2) An application for permission under Sub--section (1) section (1) 
shall be submitted to the Chairman in the prescribed shall be submitted to the Chairman in the prescribed 
manner together with the prescribed fee, and shall state manner together with the prescribed fee, and shall state 
reasons for the proposed marriage, and whether the reasons for the proposed marriage, and whether the 
consent of existing wife or wives has been obtained consent of existing wife or wives has been obtained 
thereto.thereto.

Sec. 6 of MFLO

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 6 
PolygamyPolygamy

3)3) On receipt of the application under SubOn receipt of the application under Sub--
section (3), Chairman shall ask the section (3), Chairman shall ask the 
applicant and his existing wife or wives applicant and his existing wife or wives 
each to nominate a representative, and each to nominate a representative, and 
the Arbitration Council so constituted the Arbitration Council so constituted 
may, if satisfied that the proposed may, if satisfied that the proposed 
marriage is necessary and just, grant, marriage is necessary and just, grant, 
subject to such condition if any, as may subject to such condition if any, as may 
be deemed fit, the permission applied for.be deemed fit, the permission applied for.

Sec. 6 of MFLO

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 7 
PolygamyPolygamy

4)4) In deciding the application the Arbitration In deciding the application the Arbitration 

Council shall record its reasons for the Council shall record its reasons for the 

decision and any party may, in the decision and any party may, in the 

prescribed manner, within the prescribed prescribed manner, within the prescribed 

period, and on payment of the prescribed period, and on payment of the prescribed 

fee, prefer an application for revision, to fee, prefer an application for revision, to 

the Collector concerned and his decision the Collector concerned and his decision 

shall be final and shall not be called in shall be final and shall not be called in 

question in any Court.question in any Court.

Sec. 6 of MFLO

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 8 
PolygamyPolygamy

5)5) Any man who contracts another marriage without the Any man who contracts another marriage without the 
permission of the Arbitration Council shall,permission of the Arbitration Council shall,

(a) pay immediately the entire amount of the dower (a) pay immediately the entire amount of the dower 
whether prompt or deferred, due to the existing wife or whether prompt or deferred, due to the existing wife or 
wives, which amount, if not so paid, shall be wives, which amount, if not so paid, shall be 
recoverable as arrears of land revenue; andrecoverable as arrears of land revenue; and

(b) on conviction upon complaint be punishable with the (b) on conviction upon complaint be punishable with the 
simple imprisonment which may extend to one year, or simple imprisonment which may extend to one year, or 
with fine which may extend to five thousand rupees, or with fine which may extend to five thousand rupees, or 
with both.with both.

Sec. 6 of MFLO

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 9 
TalaqTalaq (Divorce)(Divorce)

1)1) Any man who wishes to divorce his wife shall, Any man who wishes to divorce his wife shall, 
as soon as may be after the pronouncement of as soon as may be after the pronouncement of 
talaqtalaq in any form whatsoever, give the in any form whatsoever, give the 
chairman a notice in writing of his having done chairman a notice in writing of his having done 
so, and shall supply a copy thereof to the wife.so, and shall supply a copy thereof to the wife.

2)2) Whoever, contravenes the provisions of subWhoever, contravenes the provisions of sub--
section (1) shall be punishable with simple section (1) shall be punishable with simple 
imprisonment for a term which may extend to imprisonment for a term which may extend to 
one year, or with fine which may extend to five one year, or with fine which may extend to five 
thousand rupees, or with both.thousand rupees, or with both.

Sec. 7 of MFLO

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 10 
TalaqTalaq (Divorce)(Divorce)

3)3) Save as provided in subSave as provided in sub--section (5) section (5) talaqtalaq, , 
unless revoked earlier, expressly or otherwise, unless revoked earlier, expressly or otherwise, 
shall not be effective until the expiration of shall not be effective until the expiration of 
ninety days from day on which notice under ninety days from day on which notice under 
subsub--section (1) is delivered to the Chairman.section (1) is delivered to the Chairman.

4)4) Within thirty days of the receipt of notice under Within thirty days of the receipt of notice under 
SubSub--section (1), the Chairman shall constitute section (1), the Chairman shall constitute 
an Arbitration Council for the purpose of an Arbitration Council for the purpose of 
bringing about a reconciliation between the bringing about a reconciliation between the 
parties, and the Arbitration Council shall take parties, and the Arbitration Council shall take 
all steps necessary to bring about such all steps necessary to bring about such 
reconciliation.reconciliation.

Sec. 7 of MFLO

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 11 
TalaqTalaq (Divorce)(Divorce)

5)5) If the wife be pregnant at the time If the wife be pregnant at the time talaqtalaq is is 
pronounced, pronounced, talaqtalaq shall not be effective until shall not be effective until 
the period mentioned in Subthe period mentioned in Sub--section (3) or the section (3) or the 
pregnancy, whichever later, ends.pregnancy, whichever later, ends.

6)6) Nothing shall debar a wife whose marriage has Nothing shall debar a wife whose marriage has 
been terminated by been terminated by talaqtalaq effectiveeffective under his under his 
section from remarrying the same husband, section from remarrying the same husband, 
without an intervening marriage with a third without an intervening marriage with a third 
person, unless such termination is for the third person, unless such termination is for the third 
time so effective.time so effective.

Sec. 7 of MFLO

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 12 
Maintenance Maintenance 

1)1) If any husband fails to maintain his wife If any husband fails to maintain his wife 

adequately, or where there are more wives adequately, or where there are more wives 

than one, fails to maintain them equitably, the than one, fails to maintain them equitably, the 

wife, or all or any of the wives, may in addition wife, or all or any of the wives, may in addition 

to seeking any other legal remedy available to seeking any other legal remedy available 

apply to the Chairman who shall constitute an apply to the Chairman who shall constitute an 

Arbitration Council to determine the matter, and Arbitration Council to determine the matter, and 

the Arbitration Council may issue a certificate the Arbitration Council may issue a certificate 

specifying the amount which shall be paid as specifying the amount which shall be paid as 

maintenance by the husband.maintenance by the husband.

Sec. 9 of MFLO

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 13 
Maintenance Maintenance 

2)2) A husband or wife may, in the prescribed A husband or wife may, in the prescribed 

manner, within the prescribed period, and on manner, within the prescribed period, and on 

payment of the prescribed fee, prefer an payment of the prescribed fee, prefer an 

application for revision of the certificate, to the application for revision of the certificate, to the 

Collector concerned and his decision shall be Collector concerned and his decision shall be 

final and shall not be called in question in any final and shall not be called in question in any 

Court.Court.

3)3) Any amount payable under SubAny amount payable under Sub--section (1) or, section (1) or, 

(2) if, not paid in the due time, shall be (2) if, not paid in the due time, shall be 

recoverable as arrears of land revenue. recoverable as arrears of land revenue. 

Sec. 9 of MFLO

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 14 
DowerDower

Where no details about the mode of Where no details about the mode of 

payment of dower are specified in the payment of dower are specified in the 

nikahnamanikahnama or the marriage contract, the or the marriage contract, the 

entire amount of the dower shall be entire amount of the dower shall be 

presumed to be payable on demand.presumed to be payable on demand.

Sec. 9 of MFLO

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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PowerPoint Presentation (PP-18) 
 

 

 

Slide 1 

Muslim Family Laws 

Ordinance, 1961

Some Important Provisions 

Regarding Divorce

Fahim Ahmed Siddiqui

June 2007

Training Program of

Sindh Judicial Academy

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 2 
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Slide 7 
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Slide 10 
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PowerPoint Presentation (PP-19) 
 

 

Slide 1 

Sindh Judicial 

Academy

Marriage and Divorce Laws for the 

Christians

Fahim Ahmed Siddiqui

June 2007

Training Program of

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 2 
Marriage and Divorce Laws for Christians

 The Muslim Family Laws Ordinance of 
1961 has benefited Muslim women only.

 No such development has been made in 
the personal laws relating to Christians 
since independence.

 However they may approach Family 
Courts  as law has not restricted its 
jurisdiction to Muslims only. 

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 3 
Marriage and Divorce Laws for 

Christians

1. Christian marriage is a voluntary union for 
life between a man and a woman, to the 
exclusion of all others. 

2. Family matters among the Christian 
community are dealt with by the Christian 
Marriages Act of 1872 and the Divorce Act 
of 1869. 

3. One of the problems facing the community 
is the contradiction between the Christian 
Marriage Act and the Child Marriage 
Restraint Act of 1929 which sets the 
minimum age for marriage.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 4 
Essentials for Christian Marriage

 Minimum age: girl: exceeding 13 

years boy: exceeding 16 years 

(according to the Act (Sec.19 & 60), if 

either of the spouses has not 

exceeded 18 years of age the 

certificate of marriage will not be 

issued unless the consent of the 

father/guardian/mother has been 

given.)

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 5 
Essentials for Christian Marriage

 Either party to be Christian (in practice 

priests do not solemnize marriages 

unless both parties are Christian)

 Free consent of both in public before 

2 witnesses 

 Notice of marriage three consecutive 

calendar months before marriage

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 6 
Essentials for Christian Marriage

 Registration of marriage with the 

Registrar

 Certificate of marriage to be issued.

 Marriage can only be solemnized in 

church, or with special permission, at 

private residence.

 Polygamy is strictly prohibited among 

Christians 

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 7 
Who can Simonized 

Marriage

 Any person who has received 
Episcopal ordination provided the 
marriage is solemnized in accordance 
with rules, rites, ceremonies, customs 
of the church of which he is a Minister

 Any clergy of the Church of Scotland 
(As now there is no Church of 
Scotland and the same is know as 
Church of Pakistan).

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 8 
Sanctions for Violation of 

Laws

 There are strong penalties of fine and 

imprisonment (in some instances up 

to 10 years) for violation of the . 

provisions in the Christian Marriages 

Act by the parties and/or the 

Registrar. However implementation is 

very rare. 

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 9 
Dissolution of Christian 

Marriage,

 Since marriage among Christians is 
regarded as a holy union, the primary 
concept of dissolution of marriage is 
through the death of one of the spouses. 
Divorce during the  lifetime  of the spouses 
is permitted only on very restricted grounds 
for both husband and wife. There is no 
concept of unilateral divorce and the courts 
have to be approached (Although in 
practice, the Church does also grant 
dissolution of marriage for which no 
statutory or canon law is available). 

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 10 
Grounds of Divorce u/s 10 of 

the Divorce Act, 1869

 By husband under through a 
proceeding in the Family Court on the 
ground that wife is guilty of adultery.

 By wife through a proceeding in the 
Family Court on the ground that the 
husband is guilty of adultery.

 By wife through a proceeding in the 
Family Court on the ground that 
husband has converted to another 
faith.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 11 
Grounds of Divorce u/s 10 of 

the Divorce Act, 1869

 By wife through a proceeding in the 

Family Court on the ground that 

husband is guilty of incestuous 

adultery. 

 By wife through a proceeding in the 

Family Court on the ground that 

husband is guilty of bigamy with 

adultery.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 12 
Grounds of Divorce u/s 10 of 

the Divorce Act, 1869

 By wife through a proceeding in the 

Family Court on the ground that 

husband is guilty of marriage with 

another woman with adultery.

 By wife through a proceeding in the 

Family Court on the ground that 

husband is guilty of rape, sodomy or 

bestiality. 

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 13 
Grounds of Divorce u/s 10 of 

the Divorce Act, 1869

 By wife through a proceeding in the 

Family Court on the ground that 

husband is guilty of adultery coupled 

with cruelty.

 By wife through a proceeding in the 

Family Court on the ground that 

husband is guilty of adultery coupled 

with desertion without reasonable 

cause for 2 years or more.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 14 
Nullity of Marriage

 Nullity of Marriage: Any wife or 

husband can approach the courts to 

have her/his marriage declared null 

and void on certain grounds under 

Sec 18 & 19 of the Divorce Act 1869.

 In case of nullity of marriage the 

children of an annulled marriage 

however are legitimate and can 

inherit.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 15 
Grounds for Nullity of 

Marriage

 Husband was impotent at the time of 

marriage and remains so.

 Husband and wife fall within the 

prohibited degrees of consanguinity 

(natural & legal) or affinity.

 Husband or wife was a lunatic or idiot 

at the time of marriage.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 16 
Grounds for Nullity of 

Marriage

 Former husband or wife of spouse is 

alive and former marriage was still 

intact.

 Consent of husband or wife for 

marriage was taken by force.

 Consent of husband or wife for 

marriage was taken by  fraud.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 17 
Judicial Separation

 The wife or the husband can 

approach the Family Court to seek a 

judicial separation on the grounds of 

adultery or cruelty or desertion without 

reasonable cause for 2 years or more. 

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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PowerPoint Presentation (PP-20) 
 

Slide 1 

Sindh Judicial Academy

Family Laws for Hindus

Fahim Ahmed Siddiqui

June 2007

Training Program of

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 2 Marriage & Divorce Laws for  

Hindus

 Similar to the Christians, no development 
in matrimonial laws for Hindus has bee 
done in Pakistan.

 Hindu community of Pakistan do not have 
any specific codified laws relating to 
family matters which are governed by 
custom only.

 They can and do approach the country’s 
regular Family Courts as the law itself 
does not restrict its jurisdiction to 
Muslims alone.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 3 
Hindu Family Matters

 As mentioned earlier, the Hindu 
family matters in Pakistan are 
primarily governed by custom.

 The essentials of a valid custom are 
that it should be ancient, certain, 
reasonable and not opposed to 
public policy.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 4 
Hindu Family Matters

 Very few family matters among the 
Hindu community go to courts and 
most issues are settled through 
community forums. 

 However, the lower castes, as 
opposed to the upper caste Hindus, 
do take their cases to the Family 
Courts. 

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 5 
Hindu Family Matters

 In general, there is no concept of 
divorce among Hindus.

 However, some persons belonging 
to Hindus file divorce suits in the 
Family Courts.

 At the time of filing divorce suits, 
they plead the existence of the 
divorce as custom in their 
community.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 6 
Hindu Family Matters

 A Hindu widow can legally remarry under 
the Hindu Widow’s Marriage Act of 1856.

 In the event of remarriage, if she is a 
minor and the previous marriage was not 
consummated, her father’s consent for 
remarriage is a must.

 However, if the widow is adult or the 
previous marriage was consummated, she 
can consent on her own.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 7 
Hindu Family Matters

 On remarriage a Hindu widow loses 
her rights over her deceased 
husband’s property

 A Hindu widow can be a guardian if 
this was expressed in the deceased 
husband’s will or she can approach 
the court to appoint a guardian if no 
other male was named as a 
guardian in the will.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 8 
Married Hindu Woman’s Right to 

Separate Residence & Maintenance

 According to the Act of 1946, a 
married Hindu woman can claim 
separate residence and 
maintenance as a right.

 However, she can claim such right 
under certain conditions and 
grounds.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 9 Grounds for Separate Residence 

and Maintenance 

 Husband suffering from any 
loathsome disease not contacted 
from wife.

 Cruelty by husband and it is not 
safe for wife to live with husband.

 Desertion or abandonment against 
her consent.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 10 Grounds for Separate Residence 

and Maintenance

 Husband has remarried.

 Husband converts to another 
religion.

 Husband keeps concubine.

 Any other justifiable cause.

 One or more of these grounds can 
be agitated in the suit.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 11 Grounds for Separate 

Residence and Maintenance

The wife can be denied her claim 
if:

 she converts to another religion

 becomes immoral

 fails to comply with decree for 
restitution of conjugal rights without 
sufficient cause 

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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PowerPoint Presentation (PP-21) 
 

 

Slide 1 

Sindh Judicial Academy

Family Laws for Parsis
Fahim Ahmed Siddiqui

June 2007

Training Program of

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 2 
Requisites of a Valid Parsi Marriage 
According to Parsi Marriage & Divorce Act 1936

 Minimum age is 21 years for both girls & 

boys.

 If age is less then 21 then prior consent of 

father (of whichever party is under age) is 

necessary.

 intending spouses are not related by 

consanguinity or affinity.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 3 
Solemnizing a Parsi Marriage       
According to Parsi Marriage & Divorce Act 1936

 Marriage to be solemnized in Parsi form (‘Ashirvad’) 

by a priest.

 It should be solemnized in presence of 2 Parsi

witnesses.

 Marriage to be certified and signed by officiating 

priest.

 Marriage Certificate to be signed by contracting 

parties and 2 witnesses.

 Certificate to be registered with Registrar.

 copy of certificate to be given to Registrar General.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 4 
Bigamy under Parsi Laws               
According to Parsi Marriage & Divorce Act 1936

 Bigamy is strictly prohibited and carries heavy 

penalties.

 Whoever contracts a bigamous marriage shall be 

punished with imprisonment of up to seven years with 

fine.

 Whoever hides his/her existing marriage shall be 

punished with imprisonment of up to ten years with 

fine.

 A priest knowingly or willfully solemnizing a bigamous 

marriage shall be punished with imprisonment of up 

to 6 months and/or fine under Sec.494 & 495 of PPC

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 5 
Dissolution of Parsi Marriage   
According to Parsi Marriage & Divorce Act 1936

Divorce as a form of dissolution of 

Parsi Marriage is possible under 

Parsi Marriage and Divorce Act, 

1936.

A divorce suit can be initiated either 

by wife or husband by presenting a 

plaint in the Family Court

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 6 
Grounds for Divorce                      
According to Parsi Marriage & Divorce Act 1936

 Marriage not consummated for one year after 

marriage because of willful refusal by spouse

 Spouse was of unsound mind and is still so

Provided: this was not known to the other 

spouse at time of marriage. 

 Suit for divorce on the ground of 

unsoundness of mind can only be filed after 3 

years of marriage.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 7 
Grounds for Divorce                      
According to Parsi Marriage & Divorce Act 1936

 Desertion for at least 3 years.

 If desertion is done by wife, it requires a 

decree for conjugal rights against her.

 If desertion is done by husband, it requires a 

separate maintenance suit decreed in wife’s 

favor.

 For filing suit on the ground of desertion, 

there should be no marital relations between 

the spouses for 3 years or more.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 8 
Grounds for Divorce                      
According to Parsi Marriage & Divorce Act 1936

 Spouse jailed for 7 years or more and already 
1 year of imprisonment has passed.

 Spouse fails to comply with decree for 
conjugal rights for 1 year or more.

 Spouse ceases to be Parsi.

 Grievous hurt caused by spouse

 Infected with venereal disease by spouse, but 
he or she has to file suit within 2 years of 
such act.

 Husband compels wife to prostitution.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 9 
Grounds for Divorce                      
According to Parsi Marriage & Divorce Act 1936

continuous absence of spouse for 7 

years and during this period not 

heard of by his/her known ones 

who would ordinarily know about 

him/her in the event of his/her 

being alive.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 10 
Grounds for Divorce                      
According to Parsi Marriage & Divorce Act 1936

 Only husband can file a divorce suit if wife pregnant 

by another man at time of marriage and fact not 

known to husband at time of marriage.

 He has to file such suit within 2 years of marriage 

spouse involved in adultery, fornication, bigamy or 

rape or unnatural offence since marriage

 For such suit, spouse should stopped conjugal 

relationship on discovering such fact; 

 Such suit has to be filed suit within 2 years of 

marriage.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 11 
Nullity Suit by Persons of Parsi Faith                      
According to Parsi Marriage & Divorce Act 1936

 Suit for nullity of marriage can be filed before 

a Family Court.

 There is only one ground for declaring a Parsi

Marriage as null and void.

 As per law, a suit for nullity is to be filed on 

the sole ground that consummation of 

marriage is not possible due to natural 

causes.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 12 
Judicial Separation by Persons of Parsi Faith
According to Parsi Marriage & Divorce Act 1936

 Judicial Separation can be initiated by 

wife or husband through the Family 

Court.

 on grounds as above for divorce

 cruelty to his/her children.

 spouse guilty of violence such court 

finds it improper to compel other spouse 

to live with violent spouse 

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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